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Introduction  
 
The Care Act 2014 placed a range of legal duties and responsibilities on local authority adult 
social care departments to work with people to enhance their wellbeing through person-centred, 
strength based, outcomes focused approaches that seek, where possible, to work in partnership 
with the person and their carer/s. 
 
This in turn is underpinned by approaches that seek to mobilise and build upon the person’s 
existing strengths, resources and networks, including any support from family, friends or others in 
their community that they might draw upon. This ambition seeks to reinforce the role of people as 
active participants in their care, i.e. understanding and shaping how their needs may be 
prevented, reduced or delayed by actions they or others within their community might take, either 
instead of, or alongside more formal services. 
 
Consequently, this policy seeks to ensure that wherever possible people requiring social care 
support will have access to the necessary information and support to enable them to exercise 
choice and control over their lives, determine their own outcomes, make their own decisions and 
manage their own risks. 
 
This overarching policy sets out the fundamental principles underpinning the Derbyshire offer to 
local people with eligible care and support needs and carers with eligible support needs and 
seeks to ensure that the council’s responsibilities for public funds are discharged lawfully, 
equitably and on a cost effective basis. 

 
This and other policy and procedures will promote systems, processes and support to both staff 
and clients that are fair, equitable and accessible. 
 
The core legislative requirements upon local authorities are set out in the Care Act 2014 and 
related care and support statutory guidance and regulations. This introduced some new duties in 
relation to carers who now have a statutory basis for assessment and support in their own right. 
 
The Care Act 2014 also introduced ‘wellbeing’ as a guiding principle. 
 
The focus is on meeting eligible unmet needs and their related outcomes rather than providing 
services. 
 
The duty of care, safeguarding and risk management responsibilities and other statutory duties 
remain in place and will continue to shape our approach. 
 
Duties and responsibilities contained within the Human Rights Act 1998, the Equalities Act, 2010 
and other relevant legislation (for example, the Mental Capacity Act 2005 also remain. 

 
The principles of self-directed support were developed through national publications, professional 
debate and stakeholder engagement at both national and local levels and are now embedded in 
statute. 

https://www.legislation.gov.uk/ukpga/2014/23/contents/enacted
http://www.legislation.gov.uk/ukpga/1998/42/contents
https://www.legislation.gov.uk/ukpga/2010/15/contents
http://www.legislation.gov.uk/ukpga/2005/9/contents
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Milestone documents include: 
• Valuing People (2001), 
• Valuing People Now (2009) 
• Improving Life Chances of Disabled People (Prime Ministers Strategy Unit 2005) 
• Carers at the Heart of the 21st Century (2008 – 2018) National Strategy 
• Putting People First - A Shared Vision and Commitment to the transformation of 

Adult Social Care (15 Sept 2010) 
• The Care Act (2014) 

 
Adult Social Care and Health (ASCH) has a long-standing commitment to the delivery of a safe 
sustainable system of personalised self-directed adult social care and support through a focus on 
the needs of local people and local communities. This approach embeds the principles of 
promoting individual wellbeing, prevention, and maximising the capacity of local people and their 
communities (where appropriate) to make arrangements for themselves. 
 
In addition, changes at both a national and local level within the National Health Service (NHS), 
public health and related service areas which promote integrated services working around the 
person, require that this policy and any related procedures continue to remain relevant and be 
shaped by both the emerging position and the experience of all key stakeholders. 
 
This policy and related procedures are to be applied alongside other policies and guidance of 
relevance to self-directed support and other Adult Social Care policies, for example, Recording 
Policy and Procedures, Eligibility Framework and the range of additional Self- Directed Support 
Practice Guidance (e.g. assessment, risk enablement, carer’s guidance). 
 
Wherever a person chooses to take their personal budget as a direct payment (wholly or in part), 
the Direct Payment Policy And Procedures must be followed. 
 

2. Purpose of Self-Directed Support  
 
Self-directed support is a strengths-based approach which aims to give more control and greater 
choice to those people with eligible care and support needs, and carers with eligible support 
needs. It places the individual (adult or carer) at the centre of their own assessment and support 
planning on the basis that most people are best placed to understand their own needs and what 
is likely to work well for them. We should be exploring the simple question “If you could resolve 
the things that are difficult for you right now, what would change for you?” 
 
We work with people to enable them to be as independent as possible for as long as possible. In 
order to achieve this we consider: what the person is working toward and their desired outcomes; 
what could support them to be more independent or maintain their independence; and how to 
mobilise the person’s own strengths and capabilities, along with any support that might be 
available from their wider networks or within their community.  
 
Strengths-based approaches will also include co-production of services with people who are 

https://www.gov.uk/government/publications/valuing-people-a-new-strategy-for-learning-disability-for-the-21st-century
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/215891/dh_122387.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/136492/carers_at_the_heart_of_21_century_families.pdf
http://www.cpa.org.uk/cpa/putting_people_first.pdf
http://www.cpa.org.uk/cpa/putting_people_first.pdf
http://www.cpa.org.uk/cpa/putting_people_first.pdf
http://www.legislation.gov.uk/ukpga/2014/23/contents/enacted
https://staff.derbyshire.gov.uk/working-here/adult-care-information/policies-procedures/all/adult-care-policies-and-procedures-for-fieldwork-and-direct-care-staff.aspx
https://staff.derbyshire.gov.uk/working-here/adult-care-information/policies-procedures/all/adult-care-policies-and-procedures-for-fieldwork-and-direct-care-staff.aspx
https://staff.derbyshire.gov.uk/working-here/adult-care-information/policies-procedures/all/adult-care-policies-and-procedures-for-fieldwork-and-direct-care-staff.aspx
https://staff.derbyshire.gov.uk/working-here/adult-care-information/policies-procedures/fieldwork/fieldwork-policies-and-procedures.aspx
https://staff.derbyshire.gov.uk/working-here/adult-care-information/policies-procedures/fieldwork/fieldwork-policies-and-procedures.aspx
https://staff.derbyshire.gov.uk/working-here/adult-care-information/policies-procedures/fieldwork/fieldwork-policies-and-procedures.aspx
https://staff.derbyshire.gov.uk/working-here/adult-care-information/policies-procedures/fieldwork/fieldwork-policies-and-procedures.aspx
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receiving care and support to foster mutual support networks within their local community. 
Additionally, the ways in which a person’s cultural and spiritual networks can support them in 
meeting needs and building strengths, should be explored with the person.  

Support available from family and friends should be considered in light of the appropriateness, 
willingness and the ability to sustain this support, including the impact on the person doing so. 
Such arrangements must take place only with the agreement of the person and/or carer in 
question. 

Meaningful involvement in the assessment and planning process is a key element of self- 
directed support. In addition to the provision of effective, accessible information and advice, 
independent advocacy will be made available to promote involvement where the person would 
have substantial difficulty in being involved, and there is no one else suitable to support them 
within their own support network. For further guidance please see the Independent Advocacy 
Practice Guidance. 

In implementing self-directed support we will ensure that effective information, advice, and 
support are also made available to: 

• people who wish to self-assess prior to quality assurance by Adult Social Care
(i.e. supported self- assessment, care and support plan/support plan and self- 
review)

• people who are funding and organising their own care and support
• people who have needs but do not meet our eligibility threshold
• carers who have needs but do not meet our eligibility threshold
• supporters of people with social care needs
• individuals and communities who do not easily engage with traditional services

2.1 The overall purpose is to increase: 
• choice and control - support individuals to be involved in the assessment and

planning process
• to deploy their own skills, strengths and resources and to manage their own

income streams (e.g. other state benefits related to disabilities) including where
relevant any personal budget

• flexibility – so that individuals can develop their support arrangements to suit their
individual requirements

• social inclusion – support individuals to identify and participate in a wider range of
activities in their community to better meet their eligible needs

In practice, for both people and carers who need the support of Adult Social Care, they will have 
the opportunity to: 

• experience greater control over their support arrangements
• access a wider range of services/activities

https://staff.derbyshire.gov.uk/working-here/adult-care-information/policies-procedures/fieldwork/fieldwork-policies-and-procedures.aspx
https://staff.derbyshire.gov.uk/working-here/adult-care-information/policies-procedures/fieldwork/fieldwork-policies-and-procedures.aspx
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• find ways to have their needs met more fully reflecting their cultural needs and
requirements

• share control of their risks and safety choices
• receive adequate support in managing their personal budget
• experience improved quality of life and social inclusion

And where appropriate, they will be responsible for: 
• entering an agreement based on the care and support plan (for people with care

and support needs) or a support plan (for carers with support needs) and the
associated expenditure

• spending the personal budget only to meet their assessed unmet eligible needs
and associated outcomes agreed within their care and support plan/support plan

• providing information so that services and expenditure can be monitored
• payment of an assessed contribution under Derbyshire County Council’s Co-

Funding Policy

3. Self-Directed Support in Context:  Key Components

Self-directed support sits within a wider context of effective information: advice, signposting, the 
use of preventative and short-term enabling responses, including equipment and assistive 
technology and strategic commissioning of both universal and targeted services. Our focus is on 
supporting people to live as independently as possible for as long as possible.  

Overall, the key components for people receiving Adult Social Care support are as follows: 

Prevention (applying the universal offer at all points of contact with Adult Social Care)  

This is a graduated approach which ensures local people’s rights to timely information and advice 
to inform their choices and enable them to mobilise their strengths and resources at each stage. 
This can include information on widely available ordinary solutions, changed techniques and 
access to local preventative services which might best meet their own health and wellbeing 
needs. 

The Universal Offer 

This ensures where possible, the person’s care and support needs will be met by freely available 
or pre-invested services. This includes maximising access to preventative support opportunities 
and services that help build independence. Further information is available on the public website  

https://staff.derbyshire.gov.uk/working-here/finance-and-audit/adult-care-finance/fieldwork-finance/fieldwork-finance-policies-and-procedures.aspx
https://staff.derbyshire.gov.uk/working-here/finance-and-audit/adult-care-finance/fieldwork-finance/fieldwork-finance-policies-and-procedures.aspx
https://staff.derbyshire.gov.uk/working-here/finance-and-audit/adult-care-finance/fieldwork-finance/fieldwork-finance-policies-and-procedures.aspx
https://www.derbyshire.gov.uk/social-health/adult-care-and-wellbeing/adult-care-services.aspx
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Advocacy  
 
Ensure that people who would experience difficulties due to a lack of capacity or other 
impairment to engage in the Self-Directed Support process are able to have their voice heard 
through the use of person-centred tools and where appropriate, access to independent advocacy. 
See separate Advocacy Practice Guidance. 

 
Strength-Based Approaches  
 
Applying strength-based approaches including use of the universal offer prior to the use of the 
Resource Allocation System (RAS) to identify a personal budget. 
 
Use local multi-disciplinary peer group discussions to identify approaches that deliver the most 
independent outcome. See the Peer Group Discussion Practice Guidance.  
 
Our initial response will ensure that where interim support is necessary to meet essential safety 
and wellbeing outcomes prior to a full assessment this will be available. 
 
As far as possible, people who would benefit from short term enablement services should be 
offered this to assist them to re-learn any lost skills or adopt different approaches/techniques 
which can maximise their independence. 
 
Where appropriate, simple mainstream solutions should be the first consideration when seeking 
to meet eligible needs and outcomes; increasing as necessary to encompass more specialised 
support such as equipment (including assistive technology) and adaptations. 
 
Those who after the application of the above appear to still have unmet eligible needs with their 
associated outcomes, will have a more detailed professional assessment supported by assessors 
from the local ASCH Prevention and Personalisation teams. 

 
The Assessment 
 
This will seek to identify, differentiate and agree the person’s: 
• presenting needs 
• assessed needs (eligible and ineligible) 
• unmet eligible needs  
 
Where, following the application of universal and preventative services, we will calculate an 
indicative budget using the RAS. the person still has unmet eligible needs.  
 
The Care and Support Plan 
 
Where the person has ongoing unmet eligible needs we will prepare a care and support plan 
which will set out how these, and their associated outcomes, can be met.  
We will assist individuals to identify, plan, and where necessary, purchase the support they need 
to ensure that they have a viable, safe and legal care and support plan that meets their agreed 

https://staff.derbyshire.gov.uk/working-here/adult-care-information/policies-procedures/fieldwork/fieldwork-policies-and-procedures.aspx
https://staff.derbyshire.gov.uk/working-here/adult-care-information/policies-procedures/fieldwork/fieldwork-policies-and-procedures.aspx
https://staff.derbyshire.gov.uk/working-here/adult-care-information/policies-procedures/fieldwork/fieldwork-policies-and-procedures.aspx
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outcomes. This may include signposting to other services, ensuring that, where appropriate, each 
individual is offered independent support to manage personal budgets and care and support 
plans including those provided through direct payments. 

Direct Payments 

We would encourage people to consider a direct payment as a means of receiving their personal 
budget. This provides a more flexible way of meeting their agreed eligible needs and associated 
outcomes.  

4. Assessment and Support Planning

4.1 Eligibility for Assessment 

Under Section 9 and Section 10 of the Care Act 2014, the department is required to undertake a 
’needs assessment’ if it appears that the person ’may have needs for care and support’ and, in 
the case of carers, a ‘carer’s assessment’ where it appears that carers ‘may have needs for 
support’. The purpose of the assessment is to identify the person’s needs and how these impact 
on their wellbeing and the outcomes that the person wishes to achieve in their day to day life. 

For people with fluctuating needs, the assessment will need to consider their care and support 
history over a period of time that is sufficient to establish the ongoing level of need. 

Further guidance on assessment can be found in the guidance ‘SDS Assessment and Care and 
Support Planning  

The criteria are laid down in Section 13 of the Care Act 2014 and the eligibility regulations. 

Staff guidance on making eligibility decisions can be found on the policies and procedures for 
Adult Social Care fieldwork staff page.  
For guidance around Carers assessments and Support Planning please go to the Carers Practice 
Guidance. 

The joint protocol for Preparing for Adulthood, developed between Childrens Services and Adult 
Social Care along with other agencies, provides a framework for supporting young people as they 
move into adulthood. This enables assessment and any necessary support planning to take place 
in anticipation of a person reaching adulthood.  

4.2 Assuring Quality 

Our objective is to ensure that our assessment and support planning casework is person-centred 
as well as consistent in the way we allocate funding for the care and support people need that 
isn’t available from any other means. The quality and performance of our work can be assessed 
using these two dimensions. 

http://www.legislation.gov.uk/ukpga/2014/23/section/9/enacted
http://www.legislation.gov.uk/ukpga/2014/23/section/10/enacted
https://staff.derbyshire.gov.uk/working-here/adult-care-information/policies-procedures/fieldwork/fieldwork-policies-and-procedures.aspx
https://staff.derbyshire.gov.uk/working-here/adult-care-information/policies-procedures/fieldwork/fieldwork-policies-and-procedures.aspx
http://www.legislation.gov.uk/ukpga/2014/23/section/13/enacted
https://www.legislation.gov.uk/ukdsi/2014/9780111124185
https://www.legislation.gov.uk/ukdsi/2014/9780111124185
https://staff.derbyshire.gov.uk/working-here/adult-care-information/policies-procedures/fieldwork/fieldwork-policies-and-procedures.aspx
https://staff.derbyshire.gov.uk/working-here/adult-care-information/policies-procedures/fieldwork/fieldwork-policies-and-procedures.aspx
https://staff.derbyshire.gov.uk/working-here/adult-care-information/policies-procedures/fieldwork/fieldwork-policies-and-procedures.aspx
https://staff.derbyshire.gov.uk/working-here/adult-care-information/policies-procedures/fieldwork/fieldwork-policies-and-procedures.aspx
https://staff.derbyshire.gov.uk/working-here/adult-care-information/policies-procedures/fieldwork/fieldwork-policies-and-procedures.aspx
https://www.preparingforadulthood.org.uk/
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Assessments and plans are quality assured by senior practitioners or service managers as part of 
operational management. This includes ensuring that: 

• strength based approaches have been used consistently throughout the 
assessment 

• universal and preventative responses have been applied correctly to defined 
needs and outcomes 

• the use of equipment and assistive technology has been applied where 
appropriate 

• the assessment has accurately identified both met and unmet eligible needs and 
outcomes 

• where appropriate a peer group discussion has taken place 
• there is evidence of a person-centred approach – a good sense of who the 

person is (either person with care and support needs or carer with support needs) 
and what is important to and for them etc. 

• The appropriate assessment documentation has been used including associated 
risk assessments 

• the ‘This Is Me Plan’ person centred planning tool has been used to support the 
assessment of all clients with a learning disability and that consideration of its use 
has been made when working with people with other cognitive impairments such 
as those with dementia 

• eligibility has been applied correctly 
 
4.3 Care and Support Planning/Support Planning 
 
The care and support planning process will result in the completion of a person-centred care and 
support plan which recognises the individual’s own strengths, identifies the informal resources 
already available to them, outlines how these are to be mobilised, and identifies any further 
support that they might need to enhance their wellbeing. 
 
People will be advised of the range of options for developing a plan, which includes completing it 
independently, with the help of friends/family or with the support of an adult care worker. Plans 
can be completed in alternative formats to meet individual client needs alongside that information 
embedded in the client record system. These should always contain the agreed necessary 
information to enable contributors / providers to deliver a robust care and support response. 
 
All plans must include: 

• the needs identified by the assessment and the associated outcomes the person wants to 
achieve 

• a distinction between eligible and ineligible needs 
• information and advice on what can be done to reduce the needs in question, and to 

prevent or delay the development of needs in the future 
• those needs and outcomes that are to be met from the persons own resources and 

https://staff.derbyshire.gov.uk/working-here/adult-care-information/policies-procedures/all/adult-care-policies-and-procedures-for-fieldwork-and-direct-care-staff.aspx
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networks 
• any remaining unmet eligible needs and their associated outcomes that the authority is

going to meet, and how it intends to do so
• the personal budget (if required)
• where some or all needs are to be met via a direct payment, the needs to be met via the

direct payment and the amount and frequency of the payments

In all cases the care and support plan will need to reflect what is important ‘to’ and ‘for’ the 
person, as well as include details of: 

• how any risks will be managed
• a contingency plan which set out how the person will be supported in unforeseen

circumstances including any amount of personal budget set aside for this
• how the person will make decisions and stay in control of their life

Further worker guidance is available in the document SDS Practice Guidance - Assessment and 
Care and Support Planning. 

Support for people to draw up their own plans is described later in section 8. 

For carers, support planning should include: 
• details of the needs identified in the carer assessment
• information and advice to support the carer in their role as a carer and to support their

eligible needs (e.g. carer’s services and support groups)
• the outcomes the carer wants to achieve, including social, educational and employment

outcomes
• which needs meet the eligibility criteria
• which needs the local authority will meet and how
• any risks identified and information on how these will be managed and who the carer can

contact in a crisis
• where eligible, information about the personal budget available (the amount of money it

will cost to arrange the necessary care and support for the carer)

Not every carer’s support plan will include all of the above. 

Where appropriate, ordinary solutions, universal, and preventative services, should always be 
considered initially to assist the carer to meet their outcomes. 

If the carer’s outcomes cannot be achieved in this way, the eligibility criteria for a carer’s personal 
budget should be considered (see the Carers Practice Guidance for further guidance). The 
support plan must be recorded in a way that is meaningful to the carer and agreed and shared 
with the carer and a copy provided. 

https://staff.derbyshire.gov.uk/working-here/adult-care-information/policies-procedures/fieldwork/fieldwork-policies-and-procedures.aspx
https://staff.derbyshire.gov.uk/working-here/adult-care-information/policies-procedures/fieldwork/fieldwork-policies-and-procedures.aspx
https://staff.derbyshire.gov.uk/working-here/adult-care-information/policies-procedures/fieldwork/fieldwork-policies-and-procedures.aspx
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5. Personal Budgets (Scope and Exclusions)

Who is eligible for a Personal Budget? 

People Living in the Community 

This will apply to adults and carers living in the community who are assessed as being eligible to 
receive social care funding under the terms of the Care Act 2014 and the eligibility regulations. 
Eligibility for funding will be applied ‘net’ of support available, and sustainable from the individuals 
own care and support network, either currently or planned.  

Where eligible, people in crisis situations will receive temporary interim support until their longer-
term needs become clear and it is appropriate to begin the self-directed support process by 
determining an indicative budget. 

5.1    People Living in Residential Care 

If assessment or support planning leads to a decision that long-term residential care (either 
funded by the local authority or other means) is the most appropriate way to meet the assessed 
eligible needs, then the principles of self-directed support will still apply. A personalised care and 
support plan will be developed with the person. This will be used to enhance choice and control 
over care arrangements. The care and support plan must also be offered to those who fund their 
own care. 

This will be reviewed in the light of the development of self-directed support locally and regionally 
and any changes to legislation or guidance. 

5.2 Who is not Eligible for a Personal Budget? 

People who do not have Unmet Eligible Needs 

Following assessment, where a person or their carer does not meet the eligibility criteria they will 
not be entitled to publicly funded care and support. 

However, assistance will be given by providing information and advice, and where required 
signposting to appropriate services including the Brokerage service. 

6. How is the Funding for Personal Budgets Determined?

The Resource Allocation System (RAS) is a way of working out a personal budget. The 
Derbyshire RAS has been developed with Imosphere (formally FACE Recording and 
Measurement Systems Ltd) and involves an automatic calculation of the likely cost of care and 
support for a given level of need. This first step generates an initial sum based solely on the 
assessed needs of the individual, taking into account the impact of equipment but without 
consideration of any informal support. 

http://www.legislation.gov.uk/ukpga/2014/23/contents/enacted
https://www.legislation.gov.uk/ukdsi/2014/9780111124185
https://imosphere.co.uk/
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The figure is then moderated by consideration of the impact of any sustainable informal support 
to provide the indicative budget. 
 
This approach aims to give people a realistic, fair and reliable indication of how much their care 
might cost. It provides a starting point to enable the person to develop their care and support plan 
and should not be seen as the definitive funding amount. The final amount of personal budget the 
person may receive may increase or decrease as a consequence of the care and support 
planning process.  
 
The Derbyshire RAS is able to provide an allocation of funding that, for most people most of the 
time, is a realistic and reasonable starting point for their care and support planning.  
 
Only at the point the care and support plan is signed off is the personal budget confirmed. 
 
Decisions about actual levels of funding of each personal budget will be based on the most cost 
effective way to meet the identified unmet eligible needs of that individual taking into account 
assessed risks and personal circumstances. 
 
A guidance document has been developed to help clients understand this – Derbyshire Adult 
Care RAS Summary. 
 
A more detailed explanation of how the RAS works (known as ‘Detailed Summary of the 
Derbyshire FACE RAS is available on DCC website. Further details of the case review decision-
making framework and recording requirements are available in the practice guidance. 

 
7. How Can the Personal Budget Be Used? 

 
7.1 What it can be Used for 
In principle a personal budget can be used for any expenditure that meets the person’s assessed 
unmet eligible needs and associated outcomes as defined in the agreed care and support plan 
(or support plan) as long as expenditure is lawful, effective and affordable. 

 
Lawful - the expenditure identified as part of the care and support/support plan is legitimate and 
does not contravene any national guidance on how funds can be used. 
 
Effective - the proposals in the care and support/support plan relate to the agreed outcomes 
which will meet the assessed unmet eligible needs. 

 
Affordable – the total planned expenditure identified as necessary to meet the person’s unmet 
eligible needs can be accommodated within the individual budget. While the Care Act 2014 does 
allow local authorities to consider the affordability of the services it provides, any legal judgment 
would likely to rest on the reasonableness and clarity of decision making by the assessor. 
 
NB: The cost of short term services provided as part of an extended rehabilitative or assessment 
process is excluded from any personal budget. 
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For detailed examples of how funding can be spent please see the SDS Practice Guidance 
Assessment and Care and Support Planning. 
 
7.2 How a Personal Budget can be Managed. 

Direct payments - the individual or their representative receives payments and manages the 
budget to meet the identified needs 

OR 
Virtually managed - the individual or their representative asks the council to manage all the 
arrangements 

OR 
A combination of the above - the individual takes direct payments for some of the support, and 
asks the council to manage other areas of need on their behalf 
 
7.3 Direct Payments and Risk Management 
 
The establishment of personal budgets in the Care Act (2014) means that over time more people 
may choose to use a direct payment to purchase services or support. This includes people with a 
degree of vulnerability. Consequently, we need to achieve a balance between making it easy for 
people to use direct payments while ensuing those who may be potentially vulnerable are able 
exercise the choice and control they wish, can make appropriate use of the money and are not at 
risk of exploitation. 
 
Further guidance on this is available within Direct Payments Policy and Procedure document. 
 
NB: Where a person is unable to consent or to manage a direct payment, a risk 
assessment of any ‘suitable person’ who may take on this role needs to be undertaken. 
 
7.4 Personal Budget Taken as a Direct Payment Cannot be Used For 
 
If a person takes their personal budget as a direct payment, by law there are some restrictions on 
what people may purchase with it - people cannot spend a direct payment to: 

• buy long term residential or nursing home care (other than limited to short stays of up to 
four weeks separated by a further period of four weeks) 

• pay for health care 
• buy anything (services or items) that would put them in conflict with the law 
• Employ their spouse, partner or close relative living in the same household unless there 

are exceptional circumstances 
• purchase services from Derbyshire County Council or another council (there are 

exceptions to this – see direct payment guidance) 
• purchase equipment  

 
In Derbyshire, the majority of equipment items are supplied through the pre- invested Integrated 
Community Equipment Service (I.C.E.S.) and are recycled when no longer required. Assistive 
technology equipment/sensors or other kit are ‘loaned’ to people on a similar basis, consequently, 

https://staff.derbyshire.gov.uk/working-here/adult-care-information/policies-procedures/fieldwork/fieldwork-policies-and-procedures.aspx
https://staff.derbyshire.gov.uk/working-here/adult-care-information/policies-procedures/fieldwork/fieldwork-policies-and-procedures.aspx
https://staff.derbyshire.gov.uk/working-here/adult-care-information/policies-procedures/fieldwork/fieldwork-policies-and-procedures.aspx
https://staff.derbyshire.gov.uk/working-here/adult-care-information/policies-procedures/fieldwork/fieldwork-policies-and-procedures.aspx
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due to the need to consider best value, a direct payment for such equipment would only be 
available in exceptional circumstances) 

Outside of these prohibitions the government guidance clearly indicates personal budget holders 
must be able to use the funding in ways and at times of their choosing as long as this supports 
them to achieve their agreed outcomes. 

More detailed guidance is available in the Direct Payments Policy and Procedure and practice 
guidance documents. 

It must be evidenced that each person will be spending their direct payment in ways that: 
• will meet the unmet eligible needs and associate outcomes as identified in their care and

support plan (or support plan, if a carer)
• will maintain the persons wellbeing
• will be of a reasonable cost and take up a proportionate amount of the personal budget

8. Support to Clients and their Carers or Representatives

In addition to the support available from the Adult Social Care Prevention and Personalisation 
teams, a number of other support services are available in Derbyshire. 

8.1 Support Brokerage Services 

A range of User Led Organisations (ULO’s) and independent or voluntary sector organisations 
may support people to develop their care and support plans/support plans and broker services. 
Any costs associated with this should be met by the individual. 

8.2 Independent Advocacy 

Clients, carers and others may choose to seek support from other organisations, in particular 
where they have specialist needs or require an advocate. Advice will be given to individuals about 
alternative sources of information, guidance, or advocacy services if required. Where people are 
identified as having substantial difficulty in being involved in the process then Adult Social Care 
have to a duty to involve an independent advocate and will make the arrangements. 

8.3 Adult Care Brokerage 

Brokerage is the process of finding and matching providers with people’s specified support 
outcomes. The service aims to increase choice and control for people when deciding upon their 
service provision. This will include how their budget is spent, how support is provided and who 
by. The Brokerage Service Practice Guidance provides more details about this service. 

https://staff.derbyshire.gov.uk/working-here/adult-care-information/policies-procedures/fieldwork/fieldwork-policies-and-procedures.aspx
https://staff.derbyshire.gov.uk/working-here/adult-care-information/policies-procedures/fieldwork/fieldwork-policies-and-procedures.aspx
https://staff.derbyshire.gov.uk/working-here/adult-care-information/policies-procedures/fieldwork/fieldwork-policies-and-procedures.aspx
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8.4 Direct Payments 

A range of resources are available to support people to manage direct payments including 
guidance on the responsibilities of being an employer (see Skills for Care webpage). 

9. Positive Risk Management and Safeguarding

Safeguarding responsibilities require us to demonstrate that the following guiding principles have 
been utilised in the context of risk management: 

• a person-centred approach has been used to identify good person-centred outcomes
• capacity and consent issues have been fully considered; and
• defensible decisions are evidenced with any conclusions reached having a clear rationale

 9.1 Risk Enablement 

Risk enablement is an approach to the process of decision making which is based on the premise 
that all people should be supported to make their own choices and take actions in order to 
improve their quality of life. This may include choices or actions that are considered risky or 
unwise. Risk enablement does not mean the disregard of potential risks to a client or others and 
needs to be balanced with safeguarding responsibilities, health and safety procedures, and our 
duty of care for clients and carers. 

Risk is part of everyday life and is inherent in everything we do. Positive risk taking can enable 
people to learn from experience, discover new skills, and develop as a person. It is impossible 
and undesirable to live in a risk free world. People who use services from Adult Social Care 
should not have less opportunity than other citizens to strive towards interesting and rewarding 
lives. 

It is not about keeping people safe from any and all harm, but to provide a structure that 
endeavors to help the person and, where appropriate, their friends, family and professionals to 
make safe, informed and considered decisions about specific situations that lead to good outcomes for 
the client. 

For detailed guidance see Self Directed Support Risk Enablement Practice Guidance 

Risks specific to direct payments usage are dealt with earlier in section 7 of this document and 
fully within the Direct Payments Policy and Procedure. 

https://www.skillsforcare.org.uk/Home.aspx?gclid=EAIaIQobChMIuKqDzuPg6gIVEO3tCh2-iAM2EAAYASAAEgKAlPD_BwE
https://www.skillsforcare.org.uk/Home.aspx?gclid=EAIaIQobChMIuKqDzuPg6gIVEO3tCh2-iAM2EAAYASAAEgKAlPD_BwE
https://staff.derbyshire.gov.uk/working-here/adult-care-information/policies-procedures/fieldwork/fieldwork-policies-and-procedures.aspx
https://staff.derbyshire.gov.uk/working-here/adult-care-information/policies-procedures/adult-care-policies-and-procedures.aspx
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9.2 Safeguarding  
 
If it appears there are safeguarding considerations that impact on the client and/or any unpaid 
carer, child or other potentially vulnerable person who meets the definition within the 
safeguarding procedures, then the safeguarding procedures will be implemented.  
 
The safeguarding adult’s policy and procedures contain further information about actions that 
should be taken by organisations and in individual work practice to reduce the potential abuse of 
vulnerable adults. 

 
10. Care and Support Plan/Support Plan Review 

 
In order to meet the requirements of the Care Act (2014), adult care staff carry out a review of 
the needs of clients and carers in receipt of publicly funded care and support/support. 

 
Further guidance is available in the document “Practice Guidance – Self Directed Support 
Reviews.” 

 
10.1 Case Co-ordination 
 
All clients in receipt of publicly funded care and support plans will have a nominated case co-
ordinator who will work with them to and oversites of and their care and support plan and will co-
ordinate any review. This will include care and support plans for those people who are self-
funding their care but are unable to co-ordinate this for themselves and have no one else to do so 
 
10.2 Reviews 
 
Reviews should be outcome focused, person-centred and proportionate in depth and scale 
including, where necessary, a re-assessment to ensure the support for the individual remains 
consistent with any changes that they may experience in their needs, circumstances and outcomes 
over time. This approach avoids increases or reductions in support to people before sufficient 
information is known about them and is in line with the eligibility regulations and local guidance. In 
accordance with Section 27 of the Care Act 2014 and statutory guidance, the projected timing of 
the review will be established with the client and where appropriate their carer, at the outset. 
 
10.3 Other Review Systems 
 
Where there are other review systems operating (e.g. care programme approach, safeguarding, 
Continuing Health Care (CHC), Community Treatment Reviews (CTR) and Care Quality 
Commission (CQC), reviews and those undertaken under Local Area Emergency Protocols 
(LAEP)), the dates of these reviews should be taken into account and be co-ordinated through 
the case co-ordinator to reduce duplication. The person should experience as seamless a 
process as possible. 
 
 
 

https://staff.derbyshire.gov.uk/working-here/adult-care-information/policies-procedures/all/safeguarding/adult-care-safeguarding.aspx
https://staff.derbyshire.gov.uk/working-here/adult-care-information/policies-procedures/fieldwork/fieldwork-policies-and-procedures.aspx
https://staff.derbyshire.gov.uk/working-here/adult-care-information/policies-procedures/fieldwork/fieldwork-policies-and-procedures.aspx
http://www.legislation.gov.uk/ukpga/2014/23/section/27/enacted
https://www.gov.uk/government/publications/care-act-statutory-guidance/care-and-support-statutory-guidance
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10.4 The Review Process 
 
The review process should, in all cases, include an assessment of whether the needs and 
circumstances of the individual have changed over time and highlight any emerging or known 
needs, risk and vulnerabilities. It should include the views of the individual concerned and other 
professionals/agencies. 
 
Reviews should always include an up-to-date determination of eligibility. 
 
10.5 Triggering a Review 
 
A review can be triggered at any time depending on changes in circumstances. In Derbyshire 
the recommended best practice interval for reviews are: 

• informal review at 72 hours where appropriate 
• first formal review of the support package within 6-8 weeks (statutory guidance) 
• further reviews will be at an interval no greater than 12 months (statutory guidance) 

 
Individuals and carers who are in complex circumstances with rapidly changing needs are likely to 
need more frequent reviews, determined on a case by case basis with the agreement of the service 
manager. 
 
10.6 Equipment 
 
One-off pieces of simple equipment need only an initial confirmation of suitability, but other 
specific equipment such as bed rails or major items provided as part of a package of support 
should be reviewed on an annual basis or more frequently if needs change.   
 
Major adaptations should be treated as equipment for the purpose of review arrangements and in 
some circumstances (e.g. a wet room shower). Once completed and determined to be working 
appropriately, they will not require a review and the onus would be on the homeowner/tenant/carer to 
alert Adult Social Care to any concerns that might arise. 
 
10.7 Transfer of Care 
 
Where there needs to be a transfer of case responsibility from hospital to a community setting, 
the hospital-based worker is responsible for ensuring that the persons local Prevention and 
Personalisation service are aware and able to appoint a case co-ordinator at the earliest 
opportunity. 
 
The agreed hospital protocol should always be followed. 
 
Further guidance is available in the document “Practice Guidance – Care and Support Plan 
Reviews” 
 
 

https://staff.derbyshire.gov.uk/login/login.aspx?ReturnURL=http%3a%2f%2fstaff.derbyshire.gov.uk%2fsecure-area%2fworking-here%2fadult-care%2ffieldwork-hospital%2ffieldwork-hospital-policies-and-procedures.aspx
https://staff.derbyshire.gov.uk/working-here/adult-care-information/policies-procedures/fieldwork/fieldwork-policies-and-procedures.aspx
https://staff.derbyshire.gov.uk/working-here/adult-care-information/policies-procedures/fieldwork/fieldwork-policies-and-procedures.aspx
https://staff.derbyshire.gov.uk/working-here/adult-care-information/policies-procedures/fieldwork/fieldwork-policies-and-procedures.aspx
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11. Complaints and Representations

At any stage throughout the self-directed support process, people are eligible to formally register 
any dissatisfaction through the Adult Social Care complaints process. 

Typically, there are generally 4 basic reasons for challenging an assessment or care and support 
plan: 

• the assessor did not take into account important information that was available at the time
of the assessment

• that further information has now become available which should be considered
• the assessor has not given sufficient weight to information that is salient to the persons

wellbeing
• as a consequence a viable care and support plan which meets the assessed unmet

eligible needs cannot be created

Complaints can generally be avoided by ensuring the assessment is always person-centred, 
expectations are managed, and that the assessor seeks to achieve, where possible, a consensus 
with the person and/or their carer as to the eligible needs and outcomes. 

It is very important that people are able to see themselves in their assessment documentation. 
The test of any assessment and/or care and support plan is the reasonableness of decisions 
made in creating it, including any steps the assessor took to try and ensure agreement was 
achieved. 

NB: The size of any given budget in itself is not a basis for complaint. The test that would be 
applied is whether the assessed unmet eligible needs and their associated outcomes can 
reasonably be met within the agreed amount. This applies also to the co- funding amount they 
are asked to contribute. 

Should local negotiations prove unsatisfactory there is the right of further review under the Adult 
Social Care Complaints Policy and Procedures. People are expected to have at least attempted 
to complete a care and support plan/support plan before recourse to this process. 

12. Quality Assurance

Self-directed support is now the established method of delivering our Adult Social Care 
responsibilities within the standards contained in the Dignity Policy and Procedure. As such it is 
subject to on-going monitoring and review. 

12.1 Quality Assurance Methods 

Quality Assurance methods including complaints analysis, together with a significant level of 
operational management overview of individual case files, are added to the views and experience 
of clients and carers when checking standards and looking to deliver service improvements. 

https://staff.derbyshire.gov.uk/secure-area/working-here/adult-care/adult-care-complaints-representations/adult-care-complaints-and-representations.aspx#id_token=eyJ0eXAiOiJKV1QiLCJhbGciOiJSUzI1NiIsIng1dCI6IkdmRW5acmoyMW4yYlYzdTRBaTRaSWs4Vll4WSIsImtpZCI6IkdmRW5acmoyMW4yYlYzdTRBaTRaSWs4Vll4WSJ9.eyJpc3MiOiJodHRwOi8vY29udGVuc2lzLXAuZGVyYnlzaGlyZS5nb3YudWsvYXV0aGVudGljYXRlIiwiYXVkIjoiV2Vic2l0ZUFkZnNDbGllbnQiLCJleHAiOjE2MTg1NzU4NDIsIm5iZiI6MTYxODU3NTU0Miwibm9uY2UiOiIyZWJmN2MyZTk1YTE0Y2UyYTk2NGE5YWFlZGFlOGFkZSIsImlhdCI6MTYxODU3NTU0Miwic2lkIjoiYjIzMzdjMzMxMzRiZmFlYTNjNDc2ZTE5Njk4MzU1YzIiLCJzdWIiOiI0YjM4YzE3Yi1mMDUwLTRiMDAtOTcwOC1jYzhjMTZmMGFmOTIiLCJhdXRoX3RpbWUiOjE2MTg1NzU1NDIsImlkcCI6Imlkc3J2IiwiYW1yIjpbInBhc3N3b3JkIl19.MJeu_o-2dWoW0cYR57XRLX0zNstZKx2YckyJS-PG-wnEyIvPkry08_HnKI-EZFJkNxGUwcudoEHao28Tyaz2AXUgrobs2caurSTuFG1jlRs80SC5Uj2v35WAn15RrEG-voOwaX9m9sAdgczJPL8X6GFM-usA_MC4Cm4sdfShaot_RwQbpp4Ar3GZ_DYBEEdi_sq_Wx_VenAxu7O1Cog0O5Qk8S1Djq57g9vSSEVaYO_RhSBd3RMr68bU1UD9R7q0hXs4QpWvAHbjY_UX_r_WNZRPuK96VIrhx_pz1Mo8p-vTTsa6aW5OGKw3wJVpLfxymk_FXZ_uSH14AqRnq5UroQ&scope=openid&state=9445be5c76f245dea0d63294c12e1f9b&session_state=iVclXIh9mNJLsGKzq9CqFJnnRG94C9acTlPlDSUEdcw.b7c120a2c59d5181e314aa7335db2442
https://staff.derbyshire.gov.uk/secure-area/working-here/adult-care/adult-care-complaints-representations/adult-care-complaints-and-representations.aspx#id_token=eyJ0eXAiOiJKV1QiLCJhbGciOiJSUzI1NiIsIng1dCI6IkdmRW5acmoyMW4yYlYzdTRBaTRaSWs4Vll4WSIsImtpZCI6IkdmRW5acmoyMW4yYlYzdTRBaTRaSWs4Vll4WSJ9.eyJpc3MiOiJodHRwOi8vY29udGVuc2lzLXAuZGVyYnlzaGlyZS5nb3YudWsvYXV0aGVudGljYXRlIiwiYXVkIjoiV2Vic2l0ZUFkZnNDbGllbnQiLCJleHAiOjE2MTg1NzU4NDIsIm5iZiI6MTYxODU3NTU0Miwibm9uY2UiOiIyZWJmN2MyZTk1YTE0Y2UyYTk2NGE5YWFlZGFlOGFkZSIsImlhdCI6MTYxODU3NTU0Miwic2lkIjoiYjIzMzdjMzMxMzRiZmFlYTNjNDc2ZTE5Njk4MzU1YzIiLCJzdWIiOiI0YjM4YzE3Yi1mMDUwLTRiMDAtOTcwOC1jYzhjMTZmMGFmOTIiLCJhdXRoX3RpbWUiOjE2MTg1NzU1NDIsImlkcCI6Imlkc3J2IiwiYW1yIjpbInBhc3N3b3JkIl19.MJeu_o-2dWoW0cYR57XRLX0zNstZKx2YckyJS-PG-wnEyIvPkry08_HnKI-EZFJkNxGUwcudoEHao28Tyaz2AXUgrobs2caurSTuFG1jlRs80SC5Uj2v35WAn15RrEG-voOwaX9m9sAdgczJPL8X6GFM-usA_MC4Cm4sdfShaot_RwQbpp4Ar3GZ_DYBEEdi_sq_Wx_VenAxu7O1Cog0O5Qk8S1Djq57g9vSSEVaYO_RhSBd3RMr68bU1UD9R7q0hXs4QpWvAHbjY_UX_r_WNZRPuK96VIrhx_pz1Mo8p-vTTsa6aW5OGKw3wJVpLfxymk_FXZ_uSH14AqRnq5UroQ&scope=openid&state=9445be5c76f245dea0d63294c12e1f9b&session_state=iVclXIh9mNJLsGKzq9CqFJnnRG94C9acTlPlDSUEdcw.b7c120a2c59d5181e314aa7335db2442
https://staff.derbyshire.gov.uk/working-here/adult-care-information/policies-procedures/all/adult-care-policies-and-procedures-for-fieldwork-and-direct-care-staff.aspx
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