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The purpose of this Paper is to show how the proposed draft plan has been
developed over time, through several stages of consultation, starting initially
with a stakeholder workshop in 2009. It explains how national planning policy
and guidance (including revisions), representations made at the consultation
stages, interim sustainability appraisals and co-operation with appropriate
bodies on strategic cross-border issues have been taken into account, leading

to outcomes for the current strategies set out in the proposed draft plan.

Stakeholder Workshop 2009

In July 2009, Derbyshire County and Derby City Councils held a workshop for
key stakeholders. This helped to identify the key issues and themes that
attendees thought the new Minerals Local Plan should address and sought the
input of stakeholders in developing the vision and objectives for the Plan. The
outcomes of the workshop were published on the County Council’s website and
in a newsletter that was circulated to stakeholders. The workshop identified
that the importance of coal as an energy mineral could increase over the Plan
period due to the need to provide greater security over energy production, but
that this should be balanced by the need to reduce the impacts of climate
change.

These comments were taken into account in the preparation of the Issues and

Options Report.

Issues and Options Consultation 2010

The Issues and Options consultation 2010 identified two key issues in respect
of coal, namely the areas where future coal extraction could take place and the
continued use of surface mining constraint areas. In respect of the former issue,
the Issues and Options consultation suggested that the most appropriate
approach would be to indicate the general extent of the shallow coalfield and
define within that area the main areas of environmental constraints. Beyond
this, a criterion-based policy, such as that in the adopted Minerals Local Plan
was suggested as the most appropriate route by which to assess individual

proposals. All respondents agreed with this approach.



3.2 The approach to the second issue was consistent with national guidance at the
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time which advocated that areas of the coal resource where working would be
unacceptable should be shown. Whilst the Issues and Options consultation
recognised that this approach had previously been an effective way of
protecting areas of environmental importance, the exercise also recognised that
the use of Constraint Areas may have had adverse consequences for other
area and canvassed opinion on their continued use. In response, 80% of
respondents favoured their continued use. Further information can be found in

the following documents:

Derby and Derbyshire Minerals Local Plan: Issues and Options Consultation,
2010

Responses to Derby and Derbyshire Minerals Local Plan: Issues and Options
Consultation, 2011.

Sustainability Appraisal (SA) of the Issues and Options Paper 2010

The SA process is a way of promoting sustainable development through the
better integration of sustainability considerations throughout the preparation of
the Plan. The process involves testing the impact of the Plan against a series of
sustainability objectives. Where the process recommends improvements to the

Plan, these will be incorporated.

An SA was carried out on the suggested approach set out in the Issues and
Options Paper as to how provision should be made for the supply of coal. It
concluded that a criterion-based policy should be adequate to avoid sterilisation
of coal resources, particularly in light of the lack of technical information about
the location, scale and viability of those resources. The SA also considered this
to be an appropriate approach in climate change terms by not pre-empting the
use of coal in preference to other alternatives. The designation of constraint
areas was considered sufficient to protect the most sensitive areas with positive
implications for biodiversity, landscape, heritage and natural resources although
the lack of detailed information about the extent of constraints could mean that

non-designated areas with unknown constraints could be more vulnerable to
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development pressures. These findings were taken into account in developing
the approach set out in the Rolling Consultation. The full appraisal is set out in

the following document which was published as part of the Rolling Consultation:

Towards a Minerals Local Plan: Rolling Consultation 2015-2017
1st Interim Sustainability Appraisal (SA) Report, July 2013

Towards a Minerals Local Plan: Rolling Consultation
2015-2017

The draft proposals set out in the Issues and Options consultation 2010 were
prepared prior to the introduction of significant changes in national planning
policy and guidance, most notably the publication of the National Planning
Policy Framework (NPPF) and Planning Practice Guidance (PPG) in 2012 and
2014 respectively. Other emerging local policies and strategies as well as
additional evidence collated since 2010 were also considered to be factors that
should be taken into account in the formulation of the vision, objectives and
policies for the new Plan, including the approach to the provision for coal
extraction and related developments. Therefore, the Councils revisited the
issues and options surrounding the planning for the supply of coal, in the
context of this policy and guidance. The Councils also embarked on co-
operation with other authorities on significant strategic cross border issues as

required by the Localism Act 2011.

The next stage in preparing the Plan was the ‘“Towards a Minerals Local Plan:
Rolling Consultation’ which commenced in 2015. This consultation consisted of
a series of individual Papers, including three relating to coal: a background
support paper and two separate strategy papers relating to deep coal mining
and surface coal mining. In the light of the new national policy and guidance,
the Councils were seeking to define the vision and objectives and develop

strategies to achieve those objectives and deliver the vision.

e Towards a Minerals Local Plan - Rolling Consultation 2015-2016:
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Coal Supporting Paper (November 2014)
e Towards a Strategy for Deep Mined Coal (December 2014)
e Towards a Strategy for Coal and Colliery Waste (December 2014)

The ‘Coal Supporting Paper’, November 2014, provided facts and figures
together with historical coal mining information, and a review of the then
current national and local policy. It also identified the general planning issues
pertaining to coal mining. The two coal strategy papers identified a series of
topic related issues and then set out options to help develop the Councils’

approach to future coal mining developments.

Paragraphs 4.6 — 4.11 and 4.14 — 4.33 below include a summary of the
representations that were received to these Papers as well as the outcomes for
the Proposed Approach. Full details of the responses received in respect of the

2015-2017 Rolling Consultation can be found in the following document.

Towards a Minerals Local Plan: Spring 2018 Consultation

Report of Representations, (December 2017)

Issues and Options for the Emerging Strategy

Deep Mined Coal

The ‘Towards a Strategy for Deep Mined Coal’ paper (December 2014)
identified the factors which may need to be taken into account and the issues
to be addressed in developing an approach for the provision of deep mined
coal and the policies which will apply in the assessment and determination of
future planning applications for coal development over the Plan period. The

issues and options set out for deep mined coal extraction were:

Issue 1: Making Provision for possible future deep mined coal extraction,
Issue 2: How should the plan develop a policy approach for proposals for deep
mine coal extraction?

Issue 3: Inclusion of a separate and specific policy for deep mined coal

e Option 1: Do not include a separate policy for deep mined coal

6
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e Option 2: Include a separate policy for deep mined coal

Issue 4: The range of tests or criteria to be applied to proposals for the
extraction of coal from deep mines

e Option 1: Include only those matters in the NPPF and the PPG

e Option 2: In addition to those matters in the NPPF and PPG also include

other tests of acceptability for deep mined coal developments.

Assessment of Comments and Outcomes for the Proposed Approach

Issue 1 Making Provision for possible future deep mined coal extraction,
Issue 2: How should the plan develop a policy approach for proposals for

deep mine coal extraction?

A limited number of responses were received to the consultation on deep
mined coal extraction generally, with only one respondent providing
comments on Issues 1 and 2. The response, which acknowledged the demise
of deep coal mining over the last 30 years and the difficulties in assessing the
likelihood of any future resumption in such mining activity, also referred to the
scale of the remaining deep coal resource and the fact that licences for deep
coal mining still exist as an indication that the possibility for future deep coal

mine development should not be discounted.

The MPA considered that the Plan needed to be comprehensive and flexible
in order to set out the approach to both minerals of national importance at the
time of adoption as well as those that may be of national importance during
the Plan period. Accordingly, it was concluded that the new Plan would
acknowledge the deep coal resource present in the area and set out an

approach for any proposal that may come forward.

Issue 3: Inclusion of a Separate and Specific Policy for Deep Mined Coal
Three responses were received in respect of Issue 3, and whilst there was

some support for having a separate policy (Option 2), there was also opposition



4.9

4.10

411

4.12

on the basis that the principles set out in the NPPF were acceptable criteria for
evaluating both deep mine and coal mine planning applications (Option 1).

Whilst it was considered unlikely that there would be a resumption in deep
coal mining activity within the Plan period, the Councils felt it important that
the new Minerals Plan set out the criteria that would be used to determine any
proposal that may come forward. The Councils also considered that the range
of issues/criteria relevant to such proposals would have many similarities with
those for surface mining and any differences could be accommodated within a
single criterion-based policy.

Issue 4: The Range of Tests or Criteria to be Applied to Proposals for
the Extraction of Coal from Deep Mines

All respondents recommended that only those matters set out in the NPPF
and PPG should be included in any policy as per Option 1.

It is necessary for any coal mining policy in the new Plan to reflect the
particular importance of the industry to the area and the impacts it has given
rise to over a long period. Accordingly, it was considered likely that the Plan
would include factors and criteria in addition to those set out in the NPPF.
This would take account of the more general comments set out in respect of

cumulative impacts in former coal mining areas.

Coal and Colliery Waste

The ‘Towards a Strategy for Coal and Colliery Waste’ paper set out the
national and local background to coal extraction by surface mining methods
and identified the factors which may need to be taken into account, and the
issues to be addressed in developing an approach for the provision of surface
mined coal and the policies which will apply in the assessment and
determination of future planning applications for coal development over the

Plan period. The issues set out for future surface mining included:

Issue 1: Identifying Future Coal Extraction Areas



e Option 1: Identify on a plan the extent of the shallow coal resource and
separately list the main environmental, social and economic constraints
for coal mining development

e Option 2: Identify on a plan the broad locations where coal extraction may
be acceptable.

e Option 3: Identify on a plan specific sites where coal extraction could be

suitable.

Issue 2: Surface Mining Constraint Areas
e Option 1: Not to identify and include surface mining constraint areas in
the new Minerals Local Plan
e Option 2: Adopt a different method of identifying constraints to surface

mining.

Issue 3: Sustainable Principles for the Provision of Coal Extraction

Issue 4: The Need for a Specific Criterion Based Policy for Coal
Extraction and Related Development Proposals
e Option 1: Include in the Minerals Local Plan another specific coal
related policy for the assessment of coal related development
proposals based on the four sustainable principles above.
e Option 2: Not include a specific coal related policy and rely on the
provisions and tests of the environmental criteria and other, general

policies of the Minerals Local Plan.

Issue 5: In addition to the Environmental Criteria Policy, what Additional
Matters should be included in a separate and specific coal development
policy?
e Option 1: Include only those matters identified in the NPPF
e Option 2: In addition to those matters listed in the NPPF also include
other tests of acceptability for coal developments.

Issue 6: Methodology for the Assessment of Cumulative Impacts



e Option 1: Adopt a methodology to quantify and assess cumulative
impacts of coal mining developments using only the relevant criteria set
out in the NPPF

e Option 2: Adopt a methodology to quantify and assess cumulative
impacts of coal mining developments incorporating successive effects,
simultaneous effects and concurrent developments and the combined
effects from the same developments.

e Option 3: Adopt a different methodology and criteria to quantify and

assess cumulative impacts of coal mining developments.

Issue 7: How to Assess the Benefits of Coal Extraction and other Coal
Related Developments

e Option 1: That for coal mining developments, the Minerals Local Plan
includes a policy which reflects the requirement in the NPPF where the
benefits include national, local or community benefits, but leaves the
assessment of those benefits to be determined on a case by case
basis taking account of local circumstances and after consultation with
the local community.

e Option 2: That for coal mining developments the Minerals Local Plan
includes a policy which provides clear guidance about the range of
national, local or community benefits that will be taken into account in
the consideration of development proposals and which establishes the
minimum level of benefits that would be required to outweigh

applications which are otherwise environmentally unacceptable.

Issue 8: Prior Extraction of Coal
e Option 1: Maintain the approach of the adopted Derby and Derbyshire
Minerals Local Plan and include a policy specifically for the prior
extraction of coal and a separate policy for the prior extraction of other
minerals. Both policies would set out criteria for the acceptability of prior
extraction.
e Option 2: Include only one policy relating to the prior extraction of all

minerals.
Issue 9: Reworking of Colliery Spoil Tips

10
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e Option 1: Include in the Minerals Local Plan a separate criteria based
policy for the reworking of former colliery spoil tips for coal and any other
mineral.

e Option 2: Do not include a separate policy for the reworking of former
colliery spoil tips and rely on the general criteria established in the main

policy for coal extraction developments.

The full details of the above can be found in the following documents:

Towards a Minerals Local Plan — Rolling Consultation 2015-2016:
Towards a Strategy for Coal and Colliery Waste, December 2014
Towards a Strategy for Deep Mined Coal, December 2014.

Assessment of Comments and Outcomes for the Proposed Approach
A number of general responses were received in respect of the Strategy

Towards Coal and Colliery Spoil and these are summarised below.

Coal Mining Issues - General

One respondent stated that it would be important for historic environment
implications be accounted for as part of the minerals plan process, although
no specific view was provided about how this could be achieved.

Coal Mining Issues — Need for Coal

One respondent referred to the issues associated with coal powered electricity
generation and the government commitment to phase out coal fired power
stations by 2025, concluding that this would lead to a likely near-term situation
of most coal demand disappearing. The respondent considered that plans to
expand local coal production would be over-optimistic, leading to short lived
schemes with poor restoration and non-sustainable local jobs as a
consequence, stating that no further ‘significant development of coal mining

should be allowed’ in the Plan area.

Coal Mining Issues — Paragraph 3.4

11
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Two respondents made comments on this particular paragraph, both stating
that they considered that the development of local planning policy for energy
minerals should accord with national planning policy as set out in the NPPF.
One respondent stated that consideration of the need for energy minerals at a
local level was unnecessary as this is already underpinned in UK and
international energy policy and its inclusion in the strategy document could be
misleading, potentially leading to an assumption on the part of interested
parties and the public, that the new MLP would not permit new coal extraction
as there is no need for indigenous coal. This approach would conflict with the
NPPF. The second respondent agreed that the list of likely issues
encompassed the issues relevant for consideration in an application for coal

mining but reiterated that these should be consistent with the NPPF.

Coal Mining issues — Environmental Impacts

One respondent provided a list of environmental issues that they considered
highly relevant to the assessment of proposals for coal mining, including
impacts to heritage assets, landscape character, agricultural resource,
impacts to ecology and pollution, but acknowledged that these would be likely

to be incorporated in the plan elsewhere.

Outcome for Proposed Approach

The comment concerning the use of fossil fuels in general was noted by the
MPA, but whilst coal remains a legitimate fuel, it was not considered that the
Plan could place an embargo on its future extraction and use, this being a
matter for national and international policy rather than local policy. As the
comments related to specific aspects of national mineral planning policy, it
was considered that the new Minerals Local Plan would have to take that
advice and guidance into account. It would therefore recognise that the
remaining coal resource is of national importance, safeguard the resource,
and set out the approach to prior extraction where non-mining proposals are
approved on land with coal close to the surface. It would also have to plan for
the possibility of the demand for coal rising in the future and set out the
policies to assess and determine any planning applications that would

potentially come forward. The policies would take account of all the issues

12
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which are relevant to coal mining and which fall within the remit of the
planning system.

Issue 1: Identifying Future Coal Extraction Areas

Four responses were received all supporting the identification of the shallow
coal resource on a plan (Option 1). It was concluded by the Councils that the
only practical approach for the new Plan would be to identify on a plan the

extent of the shallow coal resource in the area.

Issue 2: Surface Mining Constraints

Five responses were received, of which four supported the approach of not
identifying surface mining constraint areas in the new Plan (Option 1). One
respondent did support an approach of identifying unsuitable areas for surface
coal mining (Option 2). It was concluded by the Councils that the new Plan
would accord with national planning policy and would not continue to include

surface mining constraint areas.

Issue 3: Sustainable Principles for the Provision for Coal Extraction
Three responses were received which broadly supported the identified set of
sustainability principles as an appropriate basis for the approach of the new
Plan towards the provision for coal extraction and the assessment of
proposals for future extraction.

The sustainability principles set out in the consultation were specific to coal
mining and were in addition to the more general sustainability principles that
would be included for the Plan as a whole. The Councils intended that these
principles, as set out in the consultation, would be incorporated into the new
Plan to help set the context and underlying basis for the provision of coal
extraction and to aid the assessment of future coal mining development

proposals.

Issue 4: The Need for a Specific Criterion Based Policy for Coal
Extraction and related Development proposals

13
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Four responses were received with respondents being equally split between
supporting the inclusion of a specific criterion based policy (Option 1) and
relying on the provisions and tests of the environmental criteria and other,

general policies of the new Minerals Local Plan (Option 2).

It was considered that the specific policy for coal mining developments in the
adopted Minerals Plan had proved to be very useful and effective as a means
of ensuring that only those developments that would not have an
unacceptable adverse impact on the environment or local communities, or
those where clear and identified benefits would outweigh such impacts, were
allowed to proceed. Accordingly, the Plan would incorporate an amended

policy in line with current national mineral planning policy.

Issue 5: In Addition to the Environmental Criteria, what additional
matters should be included in a separate and specific coal development
policy?

Three responses were received, all supporting a policy based only on those
matters set out in the NPPF (Option 1).

National planning policy is a very important overarching basis for the form and
content of the new Plan. It sets out the matters of relevance to mineral
planning in general and specifically for coal mining. In this regard it highlights
the role of social and economic factors in the assessment of sustainability. In
addition, it indicates that local plans should reflect the circumstances of the
area to which they apply. The coal mining industry has had significant
influence on the development and appearance of the Plan area and it was
considered important that this legacy was incorporated into the approach of
the new Plan to future coal mining development. The Councils considered that
the Plan should take full account of all the issues involved in such
developments and that this may well result in the inclusion of additional

matters to those set out in the NPPF.
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Issue 6: Methodology for the Assessment of Cumulative Impacts

Four responses were received. Three respondents supported an approach to
assessing cumulative impacts based on the relevant criteria set out in the
NPPF (Option 1), whilst one supported Option 2, providing that an appropriate

methodology for assessing cumulative impacts was developed.

Cumulative impacts were considered an important issue for the Plan area due
to the historic impact and legacy of the coal mining industry. The statements
about cumulative impacts in the NPPF were noted by the Councils, but in the
absence of an established methodology for the assessment and evaluation of
cumulative impacts and the need for the Plan to incorporate a clear and
robust approach which reflects circumstances in the area, they considered it
likely that the proposed approach would be to include a methodology based
on that set out as the emerging approach in the cumulative impacts
consultation paper. It was also considered that this issue needed to be
considered in the round, together with comments received in response to the

separate consultation on cumulative impacts.

Issue 7: How to Assess the Benefits of Coal Extraction and other
Related Coal Developments

Three responses were received, all supporting the proposed inclusion of a
policy that reflects NPPF requirements in terms of national, local or
community benefits, leaving assessment of such benefits to be determined on
a case by case basis taking account of local circumstances and after

consultation with the local community (Option 1).

The policy guidance on coal in the NPPF reflects the longstanding approach
of the planning system to the consideration of development proposals by
indicating the need to weigh the scale of any benefits of a proposal against
the adverse environmental impacts it is likely to generate. For coal mining
however, the range of benefits to be included is very broad, including national
benefits, and it does not provide any guidance about how such benefits
should be weighed against the adverse environmental impacts. There are

pros and cons for both of the options put forward and whilst those
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commenting supported Option 1, the Councils considered that the issue
should be subject to further consideration before any decision was made.

Issue 8: Prior extraction of coal

Four responses were received, of which one response expressed no clear
preference, two supported the inclusion for a policy for the prior extraction of
coal specifically (Option 1) and one supported a more general policy relating

to all minerals (Option 2).

The Councils considered that, in the absence of any clear preference to the
contrary and because of the potential number of cases where it may be an
issue given the extent of the shallow coal resource in the Plan area, it was
likely that the new Plan would maintain the approach of the adopted Minerals
Local Plan and include a separate policy relating to the prior extraction of coal.

Issue 9: Reworking of former colliery spoil tips

Three responses were received with two respondents supporting the inclusion
of a separate criteria based policy for the reworking of former colliery spoil tips
and any other mineral (Option 1), and the third supporting an approach where
the general criteria in the main policy for coal extraction development would
be used (Option 2). One respondent also made suggestions regarding the
content of the relevant criteria for Option 1.

Whilst there was no clear preference for either option as a result of the rolling
consultation exercise, the message from previous consultations has been that
it is very important to manage the use of our mineral resource and to
maximise the use of alternative materials instead of further mineral extraction
wherever possible. Accordingly, it was taken that there is support in principle
for obtaining important minerals from sources such as former colliery spoil
tips. It was considered likely that the Plan would continue to recognise the
importance of making the most prudent use of all our mineral resources and
include a separate policy setting out the criteria for acceptability of reworking

former colliery spoil tips for the minerals they contain.

16



4.35

4.36

4.37

Duty to Co-operate

The Duty to Co-operate was created by the Localism Act 2011 which places a
legal duty on local planning authorities, county councils and public bodies to
engage constructively, actively and on an ongoing basis to maximise the
effectiveness of local plan preparation relating to strategic cross-boundary
matters. This is embodied in the NPPF and PPG. The distribution of coal
resources in the UK and the energy needs of the country represent significant
cross-boundary matters for this Minerals Local Plan and those of
neighbouring authorities. Details of the Duty to Co-operate issues identified

can be found in the following document.

Towards a Minerals Local Plan: Winter Consultation 2017/2018
Duty to Cooperate Report: Background and Progress, December 2017

The MPA undertook discussions with neighbouring authorities with an interest
in coal related issues. The outcome of these discussions was that the
authorities jointly agreed to set out how they would proceed to ensure the
development of a consistent and complementary approach towards minerals
policy, to new development and proposals, and to undertake joint monitoring

and evidence base production as required.

Sustainability Appraisal

An SA was undertaken on all the Papers that constituted the Towards a
Minerals Local Plan Rolling consultation 2015-2017. The appraisal considered
that there would be benefits from the identification and allocation of sites for
coal extraction but acknowledged that it was not a realistic option given the
limitations on the information available. It concluded that the option for
identifying the area of the known coal resource does not assume that the coal
would be extracted, and enables the setting of criteria that ensure extraction is
concentrated in areas where environmental impact is acceptable and which
reduces the need to travel. In terms of climate change it concluded that it is

desirable to encourage the use of alternative sources of fuel, so allocating
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sites would not be attractive in this respect as it pre-empts the use of coal,
although allocation could be good for the economy. With regard to the
potential approach for deep mined coal it concluded that, generally, the
inclusion of a policy was positive as it would help to set out what was

expected of proposals. The full appraisal is set out in the following document:

Towards a Minerals Local Plan: Spring 2018 Consultation: Interim Sustainability
Appraisal (SA) Report, November 2017

5. Towards a Minerals Local Plan: Spring 2018 Consultation

- Proposed Approach

5.1

5.2

Derbyshire and Derby Minerals Local Plan - Towards a Minerals Local Plan:
Spring 2018 Consultation: Proposed Approach

e Background Paper Coal (December 2017)

e Chapter 8.1 Coal and Colliery Spoil (December 2017)

The ‘Proposed Approach’ consultation set out the draft vision and objectives
and overarching strategic sustainability principles intended to underpin the Plan,
together with the approach to the provision for each of the important minerals
found in the Plan area. The consultation included two papers relating to coal
and colliery spoil, one an updated background paper, the other a single
document that incorporated issues relating to both deep and surface coal
mining. The complete text of the proposed approach is set out in the following

document:

Derbyshire and Derby Minerals Local Plan - Towards a Minerals Local Plan:
Spring 2018 Consultation: Chapter 8.1 Coal and Colliery Spoil (December 2017)

More detailed and updated background information, including national energy
and planning policy in respect of coal and colliery spoil, was updated and set out

in the following document:
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Derbyshire and Derby Minerals Local Plan - Towards a Minerals Local Plan:
Spring 2018 Consultation: Proposed Approach
Background Paper Coal (December 2017)

The Coal and Colliery Spoil Disposal chapter set out the draft vision and
objectives for the Plan and included four suggested policies relating to coal,
intended to assist in the delivery of those overarching objectives. It also
included an updated evidence base in respect of coal and coal production as
well as the national and local policy context as well as a discussion about the
cumulative, environmental and socio-economic impacts of coal mining. A
summary of the representations and the outcomes for the proposed approach in
respect of coal and colliery spoil following the 2015-2017 rolling consultation

was also provided.

Following the consultation on the Proposed Approach, comments were received
from four respondents with the majority of comments aimed at the four
suggested policies. Once respondent commented on the Identification of Future
Coal Extraction Areas, whilst another also made comments regarding the

suggested use of buffer zones.

6. Towards a Minerals Local Plan: Winter 2022 Consultation — Proposed Draft

6.1

Plan

Revised NPPF and PPG

Since the Spring 2018 Consultation was published the government has revised
the NPPF and partly revised the PPG. The Councils have revisited the
proposed approach in planning for the supply of coal in the light of this new
policy, as well as government policy in respect of energy and climate change.
The July 2018 revision to the NPPF introduced an amendment to the wording of
the relevant paragraph relating to proposals for the extraction of coal which
directly affects the way in which such proposals should be assessed. The new
revised paragraph (currently 217, but previously para 149 and 211 in the 2012

and 2019 versions respectively) now reads:
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‘Planning permission should not be granted for the extraction of coal unless:

a) the proposal is environmentally acceptable, or can be made so by planning

conditions or obligations; or

b) if it is not environmentally acceptable, then it provides national, local or
community benefits which clearly outweigh its likely impacts (taking all relevant

matters into account, including any residual environmental impacts)’.

There is also a new requirement in the NPPF in terms of the Duty to Co-
operate, whereby planning authorities are now required to produce one or more
statements of common ground (SOCG). These SOCG should document the
cross-boundary matters being addressed and progress in co-operating to

address these matters.

The Proposed Draft Plan sets out a draft Vision and Objectives and overarching
strategic policies which will underpin the Plan, together with draft policies for
the provision of each of the important minerals found in the Plan area. The
paragraphs below set out the outcomes for the Proposed Daft Plan, in the light
of previous consultation, in relation to coal. The complete text is set out in the

following document:

Derbyshire and Derby Minerals Local Plan - Towards a Minerals Local Plan:
Winter 2021/ 2022 Consultation: Proposed Draft Plan, December 2021

More detailed background information about Hydrocarbons has been updated

and set out in the following documents:
e Conventional Oil and Gas Background Paper, June 2021

e Unconventional Gas — Gas from Coal Background Paper, June 2021

e Unconventional Gas — Shale gas Background Paper, June 2021
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The four coal supply policies previously consulted on as part of the proposed
approach have now been replaced with the following, single, policy as well as

other general policies relating to the reworking of spoil tips:

e Policy SP16: Coal and Colliery Spoil Disposal

Representations on the proposed Spring 2018 Consultation

In total, the MPA received 12 comments from four different respondents on
the proposed approach in respect of the coal supply policies. Specific
comments were received in respect of the identification of future coal
extraction areas as well as in respect of the then four suggested policies
relating to coal. No comments were received in respect of the other issues

previously identified in the Proposed Approach.

6.7 The four suggested policies included in the Spring 2018 consultation exercise

6.8

were:

e Policy MS13: Coal Extraction and Colliery Spoil Disposal Criteria;
e Policy MS14: Reworking of Former Colliery Tips;
e Policy MS15: Assessment of the Benefits of Coal Mining Development; and

e Policy MS16: Incidental Coal Extraction.

All representations have been considered and taken into account in preparing
the Proposed Draft Plan. The section below headed ‘Outcomes for the
Proposed draft Plan’ shows how comments have been taken into account
based on the previously defined ‘Issues’. However, for the Proposed Draft
Plan, the Coal Chapter and its policies have been subject to significant
revisions and some comments may no longer be directly relevant to the policy
wording in the Proposed Draft Plan. Detailed information on the individual

representations made can be found in the following document:

Derbyshire and Derby Minerals Local Plan - Towards a Minerals Local Plan:
Autumn/Winter 2021 Consultation: Proposed Draft Plan, December 2021

21



Report of Representations, December 2021

Drop- In Sessions, Spring 2018

6.9 The Report of Representations also contains details of issues raised at drop-
in sessions held by the MPAs in each of the Borough/Districts within the Plan
area. All comments received have been considered and where relevant used
to inform the Proposed Draft Plan Winter 2021/2022 Consultation. No issues
were raised in respect of development proposals specifically involving coal or

the disposal of colliery spoil.

Sustainability Appraisal of the Proposed Approach Spring 2018
6.10 An interim sustainability appraisal (SA) was undertaken on the policies of the

Proposed Approach. The full appraisal is set out in the following document:

Derbyshire and Derby Minerals Local Plan - Towards a Minerals Local Plan:
Spring 2018 Consultation 3rd Interim Sustainability Appraisal (SA) Report, May
2018

6.11 The 3rd interim SA concludes that, when considering their purpose in
isolation, e.g. to ensure that resources can be extracted where the effects on
the environment are manageable, polices MS13-MS15 would have a positive
effect when measured against sustainability objectives. However, the need
(as set out in the NPPF) to balance overriding ‘benefits’ of development
against environmental acceptability would result in a neutral effect overall.
Minor positive effects were predicted in respect of transport and local
employment. Policy MS16 was assessed as having a likely neutral effect
when viewed against the sustainability objectives. Where appropriate the
findings of the SA have been incorporated into the Proposed Draft Plan,
Winter 2021/2022 Consultation.

Duty to Co-operate

6.12 The strategic cross-border issues previously identified remain relevant in

planning for the provision of shallow and underground coal resources:
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6.13

6.14

That there is the confirmed presence of both shallow and underground coal
resources in the Plan area which may become subject to development
proposals, in isolation, or in combination with corresponding developments in

neighbouring areas

The MPA has engaged in meetings and discussions with relevant authorities,
mineral operators and other stakeholders. Co-operation has focussed on the
need to continue to monitor and share knowledge and information relevant to
planning for the provision of shallow and deep mined coal and fed into the
Proposed Draft Plan Winter 2021/2022 consultation.

All Duty to Co-operate issues together with the stakeholders involved have
been set out in Part Two of the Duty to Co-operate Report which has been
updated to add additional matters that have arisen since the Plan has
progressed. Further information can be found in the following document:

Derbyshire and Derby Minerals Local Plan - Towards a Minerals Local Plan:
Winter 2021/2022 Consultation: Proposed Draft Plan - Duty to Co-operate
Report: Part Two Evidence of Co-operation including SOCG, December 2021

Outcomes for the Proposed Draft Plan

6.15

6.16

The Proposed Draft Plan sets out a proposed draft Vision and Objectives and
overarching strategic policies which will underpin the Plan, together with
proposed draft policies for the provision of each of the important minerals
found in the Plan area. The paragraphs below set out the outcomes for the
Proposed Draft Plan, in the light of previous consultations, in relation to coal
issues. The complete text is set out in the following document:

Derbyshire and Derby Minerals Local Plan - Towards a Minerals Local Plan:
Winter 2021/2022 Consultation: Proposed Draft Plan, December 2021

Vision and Objectives
Chapter 3 of the Proposed Draft Plan contains the Vison and Objectives. The

Vision is about what the Plan area will be like in terms of mineral development
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6.17

6.18

6.19

in 2038 if the policies and proposals of the Plan have been successfully
delivered over the Plan period. The Objectives set out the key goals that will
need to be attained to make the Vision a reality. The contribution that the draft
policy set out in the Coal chapter will make towards achieving the overall draft
Vision and Objectives of the Plan, will be set out in Chapter 12: Monitoring and
Implementation of the proposed Draft Plan.

Coal

The Spring 2018 consultation included key issues that needed to be addressed
in order to develop a Strategy for ensuring the supply of coal and proposed four
policies numbered MS13-MS16 concerning the issue. These key issues will be
referred to again in explaining the development of the Proposed Draft Plan,
December 2021. A number of general observations/comments were also
received from respondents and these have also been set out below.

General comments - Buffer Zones

One respondent suggested that, in line with PPG, settlements in North East
Derbyshire surrounded by surface coal could potentially be better protected
from future coal extraction proposals, through the adoption of buffer zones
around residential areas. The response acknowledged the long tradition of
coal mining in the district, but considered that since all mining activity had
ceased to exist, new proposals for coal mining near existing settlements
would potentially threaten the strategic vision for North East Derbyshire as set
out in the then emerging North East Derbyshire Local Plan. Given the fact
that the historic coal mining villages are situated in a similar setting (rural
character within undulating topography) it is suggested that it would be
appropriate to apply a buffer zone to protect local residents from potential

noise and dust nuisance and safeguard the villages’ unique settings.

The MPA recognises the longstanding mining history of North East Derbyshire
as well as the potential impacts of new coal developments, which will be
reflected in the relevant policies to be used to determine the acceptability or
otherwise of any proposals that may come forward. The MPA acknowledges
that PPG indicates that buffer zones may be appropriate in certain
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circumstances, but also notes that the guidance makes it clear that their use
would be on a site by site basis. The Proposed Draft Plan will not be
identifying any site allocations for potential coal mining development so it

would not be possible to define such zones for inclusion within it.

Issue: Identification of Future Coal Extraction Areas
6.20 One response was received, supporting the MPA'’s proposed approach of
identifying the whole of the shallow coal resource for potential extraction

rather than specific sites.

6.21 The MPA notes and welcomes the support for this policy. The Proposed Draft
Plan will include a plan setting out the extent of the shallow and underground
coal resource in the Plan area. However, as part of the ongoing review and
refinement of the Plan content, the MPA has taken the decision not to produce
a specific map illustrating the shallow coal resource overlain with the main
constraints in respect of coal development. There are a number of reasons for
this. From a practical point of view, the extent of the resource, combined with
the potential number of environmental and socio-economic constraints, would
make any map difficult to read. In policy terms, there is nothing in either the
NPPF or PPG that requires such information to be provided specifically in
respect of coal. Indeed, paragraph 147 of PPG! explicitly states that ‘the
environmental impacts of coal extraction should be considered in the same
way as for other minerals’. Likewise, the MPA would expect all proposals for
mineral development to meet the definition of sustainable development as set
out in the NPPF2.

6.22 The MPA considers that the most appropriate approach is to provide a
map/series of maps covering the entire plan area setting out the
environmental assets and other constraints as part the Proposed Draft Plan.
In addition, all proposals for mineral development in the Plan area will be

expected to be assessed against policy SP1: Sustainable Minerals

! Paragraph 147, ref 1D 27-147-20140306 (March 2014)
2 paragraph 8, NPPF, July 2021.
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6.23

6.24

6.25

Development which is located in Chapter 3 of the Proposed Draft Plan. This
sets out environmental and socio-economic issues. Chapter 11 of the
Proposed Draft Plan also sets out the non-strategic development
management policies against which all proposals for minerals development,

including those for coal extraction, will be assessed.

Issue: Surface Mining Constraints

The Spring 2018 consultation provided a summary of the responses received
following the rolling consultation that indicated that the majority of respondents
supported not identifying/including surface mining constraint areas in the new
Minerals Local Plan (Option 1) as this would accord with the NPPF, but noting
that there was some support for their continued use (Option 2). Whilst their
further use is not included in the NPPF, the consultation set out the reasons
why the issue had been presented i.e. that the reasons why they were no
longer advocated could be explained and to examine what alternatives may
be available. It also reiterated that such a designation would not now grant
any statutory additional levels of protection to the particular areas. For these
reasons, and in the absence of any practical alternative, the Spring 2018
consultation concluded that surface mining constraint areas would not be
used in the new Plan. Development proposals for coal mining in all parts of
the Plan area would therefore be assessed and determined against the
criteria set out in the relevant policies.

No comments were received in respect of this issue as a result of the Spring
2018 consultation. The Proposed Draft Plan will not include surface coal

mining constraint areas.

Issue: Sustainable Principles for the Provision of Coal Extraction

As set out in the ‘Proposed Approach’, previous consultation responses
broadly supported the Councils’ identified set of sustainability principles as an
appropriate basis for the approach towards the provision for coal extraction

and the assessment of proposals for future extraction.
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6.26

6.27

The coal industry in Derbyshire has now declined to the point that it is no
longer active, although the MPA also recognises the impact it has had and
continues to have on the lives of many people in the Plan area. Current
government energy and climate change policy seeks to stop the use of coal in
power generation by 2024, and to decarbonise all sectors of the UK economy
in order to reduce carbon emissions to net zero (from 1990s levels) by 2050.
Notwithstanding the above, however, in view of the large coal resources still
remaining in the Plan area, as well as the continued reference to coal as a
mineral of importance in the NPPF3 the MPA acknowledges that this may, at
some point in the future, result in proposals for further developments. It was in
recognition of this that the consideration of sustainable principles for the
provision for coal extraction was previously included in the consultation
exercise by the MPA. The sustainability principles set out in the consultation
were proposed to be specific to coal mining and were in addition to the more
general sustainability principles that would be included for the Plan as a
whole. It was intended that these principles, as set out in the consultation,

would be incorporated into the new Plan.

No responses were received in respect of this issue as a result of the Spring
2018 consultation and the MPA’s intention was, for the reasons previously set
out, to include specific sustainable principles for the provision of coal
extraction. However, as part of ongoing refinements to the Proposed Draft
Plan, and in light of government energy and climate change policy as well as
the continued lack of proposals for coal development coming forward, the
MPA has now concluded that the general sustainable principles for
development set out in strategic Policy SP1: Sustainable Minerals
Development, combined with the non-strategic development management
policies contained within Chapter 11 of the Proposed Draft Plan would be
sufficient to ensure that all appropriate considerations would be taken into

account when determining proposals for coal development.

3 Appendix B: Glossary, NPPF, July 2021
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6.28

6.29

6.30

6.31

Issue: The Need for a Specific Criterion Based Policy for Coal Extraction
and related Development proposals

In addition to the identification of the sustainable principles for coal mining
developments, previous consultations sought to determine whether or not the
new Plan should continue to include a separate policy setting out the criteria

and minimum requirements for coal mining and related development proposals.

The NPPF requires that local minerals plans should set out environmental
criteria against which planning applications for all types of mineral development
will be assessed, although it does not prevent the use of additional policies for
the assessment of specific minerals such as that provided by the adopted Derby
and Derbyshire Minerals Local Plan Policy MP 27: Coal Extraction and Colliery
Spoil Disposal. In response to the options put forward people indicated a

preference for the inclusion of another policy with similar requirements.

No direct responses were received in respect of this issue as a result of the
Spring 2018 consultation, although comments were received in respect of
suggested Policy MS13 which represents the first iteration of this approach,
the detail of which can be found in paragraph 6.45 below. Whilst the MPA
acknowledges the previous support for the continued use of such a policy, it
has concluded that a single strategic policy for coal proposals (SP16: Coal
and Colliery Spoil Disposal), worded to accord with current national planning
policy, combined with the content of Policy SP1: Sustainable Minerals
Development and the non-strategic policies development management set out

in Chapter 11 of the Proposed Draft Plan would cover all relevant issues.

Issue: In Addition to the Environmental Criteria, what additional matters
should be included in a separate and specific coal development policy?
The Proposed Approach recognised that the terms of the existing coal
development policy MP27 did not match those in the more recent guidance in
the NPPF and it was considered appropriate to canvas opinion on all the
matters which could be included in a new policy. Whilst the NPPF had added
national benefits to those to be considered in the event of a development

proposal being assessed to generate unacceptable environmental impacts it
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6.32

6.33

6.34

was considered that a policy based solely on those elements listed in the
guidance may not wholly reflect the range of coal issues pertaining in the Plan

area.

In recognition that, historically, coal mining operations have, and would
probably continue to have further economic and social implications, the
Proposed Approach included an option for such issues be included in the coal
related policy. It was acknowledged that PPG highlighted the environmental
factors that could be taken into account, but in the case of coal mining, it was
considered that this would not encompass the social and economic aspects
which actually form integral parts of the definition of sustainable development.
It was considered that any coal policy for the area should take full account of
all the potential benefits and costs of coal related development. Based on the
comments received and the need to make the Plan fully reflect the
circumstances of the area it is intended that these elements be included in the

coal policy.

No comments were received on this issue in response to the 2018
consultation. However, the Proposed Draft Plan will now include a number of
policies that the MPA considers would satisfactorily cover this issue. The first
is strategic policy SP1: Sustainable Minerals Development which actively
requires all proposals for minerals development to meet the social, economic
and environmental objectives of minerals development. The second policy,
DM2: Criteria for Assessing the Benefits of Minerals Development would
enable a thorough assessment of the promoted benefits of any development
proposal if it were to come forward.

Issue: Methodology for the Assessment of Cumulative Impacts

The Spring 2018 consultation noted the outcome of previous consultation
exercises in respect of a methodology for the assessment of cumulative
impacts (both generally and in respect of legacy coal issues) noting that its
inclusion as part of the development management process was supported and
the way forward on this subject is provided elsewhere in the coverage of that

part of the consultation exercise.
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6.35 No responses were received on this issue as a result of the Spring 2018
consultation on the Proposed Approach. However, the MPA has concluded that
a single, general policy relating to the assessment of cumulative impacts for all
minerals development and minerals related development would be the simplest
way forward. The policy, Policy DM14: Cumulative Impacts will be included in

Chapter 11: Development Management of the Plan.

Issue: How to Assess the Benefits of Coal Extraction and other Related
Coal Developments

6.36 The NPPF* states that permission should not be given for the extraction of coal
unless the proposal is environmentally acceptable, or can be made so by
planning conditions or obligations; or if not, it provides national, local or
community benefits which clearly outweigh the likely impacts to justify the grant
of planning permission (taking all relevant matters into account, including any
residual environmental impacts). This adds national benefits to the list of
benefits included in the existing policy (MP27) in the adopted Derby and
Derbyshire Minerals Local Plan which increases the need to reassess the
approach of the new Plan. The NPPF does not define the range of benefits in
each category and does not advise how to assess those benefits or how to

weigh them against adverse impacts.

6.37 The determination of all proposals for mineral development involves an
assessment of the respective benefits and any adverse impacts, and decisions
often rest on the balance between the two. The point at which the value of
national, local and community benefits of coal mining developments could
outweigh any adverse impacts is difficult to determine but it is a judgement that
the MPAs will have to make. It is therefore important that the Proposed Draft

Plan provides an appropriate framework for these decisions.

6.38 No comments were received in respect of this issue following the consultation

on the Proposed Approach and it has been difficult for the MPA to draw any

4 Paragraph 217, NPPF, July 2021
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6.39

6.40

6.41

conclusions from the exercise. However, as part of ongoing redrafting and
refining of the Proposed Draft Plan, the MPA now proposes that the
assessment of the benefits of all minerals development, including coal
extraction, will be covered by a single development management policy

entitled DM2: Criteria for Assessing the Benefits of Mineral Development.

Issue: Prior extraction of coal

Due to the abundance of shallow coal measures in parts of the Plan area it is
likely that some non-mineral development proposals will find it necessary or
expedient to extract and remove the coal lying close to the surface prior to the
development proceeding. This can be for a variety of reasons, including
structural integrity issues where it is necessary to remove the soft coal to
ensure that buildings have suitable foundations, and for health and safety
reasons where the removal of the coal or the treatment of old mine entrances
would prevent the release of contaminants or gases into the new buildings. An
added benefit of the prior extraction of coal at that stage is that it would
provide an amount of coal and avoid the long-term and possibly permanent
sterilisation of those reserves.

The issue of safeguarding of all important mineral resources was explained in
a separate paper; Minerals Safeguarding Supporting Paper, September 2014
with the objective of the consultation on the Proposed Approach being to
determine whether or not the new MLP should include a specific policy
concerning situations where there may be a need to extract coal close to the

surface prior to another development.

No responses were received in respect of this issue as a result of the 2018
consultation. Comments were, however, received in respect of Policy MS16:
Incidental Working of Coal, the details of which are set out in paragraph 6.51
below. Further work refining and updating the policy content of the Proposed
Draft Plan, as well as recognition of national policy in respect of the supply of
coal, energy generation and climate change, has resulted in the MPA creating
a single policy, Policy SP18: Mineral Safeguarding Areas and Consultation
Areas, relating to the safeguarding of minerals resources. The policy seeks to

31



6.42

6.43

prevent the sterilisation of local and nationally important mineral reserves by
non-mineral development by requiring a mineral resource assessment to be
produced. The MPA has concluded that this policy would be sufficient to cover

issues relating to the extraction of incidental coal.

Issue: Reworking of former colliery spoil tips

The NPPF does not address the issue of the reworking former colliery spoill
tips specifically but does advocate the sustainable and prudent use of our
mineral resources. In this respect it highlights the advantages of using
secondary materials in preference to the extraction of primary materials. It
therefore gives implicit support for this form of development. Responses to the
Issues and Options consultation exercise indicated support in principle for the
reworking of old tips and favoured the inclusion of a criterion-based policy to
determine the acceptability of development proposals. Policy MP15 in the
current adopted Minerals Local Plan refers to the working of former tips but
specifically excludes developments for the purposes of producing secondary
aggregates. The guidance and tests it provides are also limited, being
restricted to stating that proposals where the land has been satisfactorily
reclaimed or naturally re-generated to an acceptable degree will be

considered as a new proposal on a greenfield site.

The coal processing plant used at collieries in the 20th century were generally
inefficient by modern standards and resulted in substantial quantities of coal
being deposited in the spoil tips along with other discarded materials.
Advances in coal processing technology have made it possible to recover the
coal from these tips, although the viability varies in accordance with the price
of coal and the quantity available. Reduced demand for coal in the UK power
generation markets as a result of government energy policy have also
affected viability of these schemes. Some of the tips also contain other
materials which were previously regarded as waste (for example red shale)
but are now in demand. Whilst many of the former colliery tips in the Plan area
have been removed or restored, a small number of substantial sized tips
remain and could be the subject of proposals to rework them in their own

right, or for removal/re-contouring as part of a wider development proposal.

32



6.44

6.45

6.46

Coal and other material obtained from these tips could help reduce the need

for resources from other sites.

Conflicting comments were received on this issue following the consultation
on the Proposed Approach, with one respondent welcoming the policy, the
other considering a missed opportunity and not in line with government energy
policy. Support for the policy is noted as are the negative comments regarding
its inclusion. The MPA has now concluded that the simplest approach to all
forms of proposals involving the reworking of former minerals tips, is to
combine them into a single policy, Policy DM18: Reworking of Former Colliery
and other Spoil Tips. This approach would provide a more consistent
approach to the reworking of all former minerals tips in the Plan area, reduce
the number of policies within the Proposed Draft Plan, better reflect the
number of former colliery tips in the Plan area that could be reworked as well

as acknowledging the decline of the coal industry.

Issue — Policy MS13: Coal Extraction and Colliery Spoil Disposal Criteria

General Considerations for Coal Mining and Colliery Spoil Disposal

Comments were received from two respondents in respect of policy M13
following the consultation on the Proposed Approach, one supportive, the other
expressing concern that the permissive wording of the policy would not accord
with national energy policy in respect of the then planned closure of coal fired

power stations by 2025.

The MPA notes and welcomes the support for the policy. The NPPF requires
MPAs to plan for the supply of minerals of national and local importance, the
definition of which is set out in Annex B: Glossary. The inclusion of the policy
is therefore considered necessary as coal resources remain potentially
available for future extraction. Regarding the permissive wording of the policy,
the MPA considers that the wording of the policy to be fully in line with the
requirements of the NPPF. It is not considered positively phrased as it starts by
declaring ‘Proposals for coal extraction will only be supported where it can be
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6.47

6.48

6.49

demonstrated that...’. All other policies are phrased to indicate development

proposals will be supported unless...

The Proposed Draft Plan will continue to include a policy for coal development
proposals. As part of ongoing work and refinements to the Plan, the policy has
been renamed as SP16: Coal Extraction and Colliery Spoil Disposal. The MPA
has also updated the wording of the policy to reflect recent changes to the
NPPF which are contained in paragraph 217. No other significant changes have

been made to the wording or content of the policy in the Proposed Draft Plan.

Issue - Policy MS14: Reworking of Former Colliery Tips

The few responses received in respect of Policy MS14, following the
consultation on the Proposed Approach, were mixed. One respondent
supported the inclusion of the policy, which was considered to set out
appropriate criteria against which proposals for reworking of spoil heaps will
be assessed. The other respondent acknowledged the aims of the policy to
make development ‘environmentally acceptable but considered that its
inclusion was a missed opportunity to promote positive change. Amendments

to the wording of the policy were also requested.

Support for the policy is noted as are the negative comments regarding its
inclusion. The MPA has now concluded that the simplest approach to all forms
of proposals involving the reworking of former minerals tips, is to combine
them into a single policy, Policy DM18: Reworking of Former Colliery and
other Spoil Tips. This approach would provide a more consistent approach to
the reworking of all former minerals tips in the Plan area, reduce the number
of policies within the Proposed Draft Plan, better reflect the number of former
colliery tips in the Plan area that could be reworked as well as acknowledging
the decline of the coal industry.

Issue — Policy MS15: Assessment of the Benefits of Coal Mining Development
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6.51

6.52

6.53

Very few responses were received in respect of the wording of Policy MS15
following the consultation on the Proposed Approach, although one respondent
was supportive of its content. Whilst such support is welcomed by the MPA,
further work refining and updating the policy content of the Proposed Draft Plan,
has resulted in the MPA creating a single policy, Policy DM2: Criteria for
Assessing the Benefits of Mineral Development, relating to the assessment of

the benefits of all proposals for minerals development.

Issue — Policy MS16: Incidental Coal extraction

One respondent supported the inclusion of policy MS16 in the Proposed
Approach as it set out all appropriate issues in respect of the incidental
extraction of coal. Whilst such support is welcomed by the MPA, further work
refining and updating the policy content of the Proposed Draft Plan, as well as
recognition of national policy in respect of the supply of coal, energy generation
and climate change, has resulted in the MPA creating a single policy relating to

the safeguarding of minerals resources.

Chapter 9: Safeguarding Mineral Resources of the Proposed Draft Plan makes
provision for the safeguarding of minerals of local and national importance,
including shallow coal. The chapter includes a policy, Policy SP18: Mineral
Safeguarding Areas and Consultation Areas which seeks to prevent the
sterilisation of local and nationally important mineral reserves by non-mineral
development by requiring a mineral resource assessment to be produced. The
MPA has concluded that this policy would be sufficient to cover issues relating

to the extraction of incidental coal.

Monitoring

The Plan, as set out at in Chapter 3, will contain a number of objectives to be
achieved over the Plan period, in order to achieve the Plan’s overall Vision. The
effectiveness of the Plan’s polices and proposals, put in place to meet those
objectives, will be monitored so that, if necessary, issues can be identified and

addressed through a revision of the Plan’s policies, either in whole or part.
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6.55

6.56

6.57

Policy SP16 seeks to enable the supply of coal throughout the Plan period. The
MPA will monitor the supply of coal and liaise with relevant adjoining MPAs to
monitor supply particularly where the coal resource lies cross-border. Further
information on this issue can be found in the updated Statement of Common

Ground and in Chapter 12 of the Proposed Draft Plan.

Sustainability Appraisal of the Proposed Draft Plan Winter 2021/2022
A 4" interim SA has been undertaken on the proposed Draft Plan. The full text

can be found in the following document:

With regard Policy SM16, the SA states Whilst coal is being phased out as an
energy source, there is a current need for the resource to provide energy
security and thus there is potential for an overly restrictive approach to
undermine national self-sufficiency and availability of coal resource in the
short term. However, at the same time it is important that the approach does
not encourage unfettered extraction of coal, which as a fossil fuel will
contribute to climate change’. On this issue, the SA concludes that the role of
the policy is ensure that coal resources can be extracted in a manner that
ensures that the environmental effects are manageable and predicts a
positive effect for minerals and waste (SA3). Support towards the stockpiling
and extraction of fireclay as part of coal extraction operations should further
support the efficient use of land resources (SA2), and this with measures to
ensure fireclay extraction does not sterilise coal resources should have

positive effects for minerals and waste (SA3).

With regards to environmental factors the SA predicts neutral effects on
balance, with negative effects in respect of climate change, as one could
argue that coal should be phased out immediately particularly given the
COP26 discussions on such matters. A neutral effect is predicted for transport
due to the coal resource being located in areas with good transport
connections. A minor positive effect is predicted for local employment. Whilst
no specific sites or areas of opportunity are identified, the policy was

considered relatively flexible, allowing for suitable developments to come
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forward without delay. This would contribute a small positive effect in terms of
job creation, potentially in areas that suffer from deprivation.
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