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Public Agenda Item No.5 (b)
DERBYSHIRE COUNTY COUNCIL
STANDARDS COMMITTEE
4 October 2017
Report of the Director of Legal Services

COMPLAINTS AGAINST COUNCILLORS -2016-17

1. Purpose of the Report

To inform the Committee of complaints received during the year ending
31 March 2017.

2. Information and Analysis

The Council’'s procedure for considering complaints that Councillors
have breached the Code of Conduct (Appendix 1) provides that the
Monitoring Officer, in consultation as appropriate with one of the
Independent Persons from the Standards Committee, decides how
complaints should be dealt with. Decisions are made as to whether or
not complaints should be investigated and whether or not they should
be referred on to the Standards Committee for consideration.

The Committee is kept informed of complaints received against
Councillors on an annual basis, although details of the individual
Councillors against whom any complaints are made are not disclosed
as this would be in breach of the Data Protection Act 1998.

During the year ending 31 March 2017 no complaints were received

3. Other Considerations

In preparing this report the relevance of the following factors have also
been considered; prevention of crime and disorder, equality and
diversity, human resources, environmental, health, property and
transport considerations.
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4. Background papers

None
5. Officer’'s Recommendation

The Committee is asked to note the contents of the report.

John McElvaney
Director of Legal Services
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APlEnNDiL . .

DERBYSHIRE COUNTY COUNCIL

PROCEDURE FOR GONSIDERING COMPLAINTS THAT MEMBERS

HAVE BREACHED THE CODE OF CONDUCT

The Monitoring Offlcer acknowledges recelpt of the complaint within & working
days of recsipt,

The Monitoring Officer informs the subject member of

(@)

the complalnt, giving a summary of it and the hame of the complainant

(b) his right to consult one of the Independent Persons appointed by the

Councll, through the Monltoring Officer.

The Monitoring Officer, Ih consuitation with an independent Person (other than
one consultad by the subject member under paragraph 2 (b)), decides, withln
20 working days of racelpt of the compiaint, that;

(8)
(b)
(0
(@
(8)
(f
(9

(h)

The complalnt does not come within the remit of the Code of Conduct,
The complaint Is not sufflclently sarious to warrant an investigation

That it Is not In the public Interest to investlgate the complaint,

He should seek to resolve the complaint without the need for an
investigation (e.g. hy way of an apology or training by the subject
merber). .

The complaint should not be Investigated because it is vexallous,
maliclous or obsessive,

The complaini should not be Investigated because it Is broadly similar to
a complaint against the same member sbout the same alleged inoldent,
The complaint should not be Investigated because there Is a clear
ulterior/political motive for It or It Is just & Hit for tat complaint

An investigation should take place




10.

Before coming to hls declslon under paragraph 3 the Monltoring Officer may
request further Information andor clarlfication from the complainant and/er the
subject member and the time period shall be extended accordingly.

If the Monitoring Offlcer decldes that the complaint should be Investigated, or
his attempts to resolve the complaint without an Investigation do not succeed,
then he will oarry out an investigation or appoint an Investigator to carry out an
investigation on his behalf,

The Investigator appolnted under paragraph & by the Monitoring Officer may be;
(8) A senlor officer of the Councll
(b} A senlor officer of another counail
(¢) An external investigator with relevant experlence,

A report into an investigation shall Include the Investigator's findings on whether
the Code has been hreached.

Before finallsing his report the Investigator shall send a copy of It to both the
complainant and the subject member and give them at least 5 working days to

commaent on it.

If the Investigator's final report finds there has not been a hreach of the Code
the Monltoring Officer can, In consultation with an Independent Person, decide
to; ‘

(a) Take no aotion

(b) Refer the report (o the Standards Commiitee for information,

if the Invesligator's repori finds there has been a breach of the Code then the
Monltoring Officer must refer the matter to the Standards Committee




11, When the matter has been referred to the Standards Committee by the
Monitoring Officer, the Standards Commlites (or a Mearing Sub Committee if
this Is considered by the Committes o he appropriate) wil:

(&)

(b)
(0}
(d)

Allow the Investigator to present his repott and call withesses, inciuding
the camplainant

Allow the subject member to make representations and call witnessss
Declde if the subject member has breached the Gode of Conduct

Dsclde what sanction should be Imposed if it is decided that the Code
has been breached.

12, The sanctions the Standards Committes or Hearlng Sub Committee oan impose
If a breach of the Code Is found are;

()
(b)
(©)

(c)

(o)

(0

©)

Cansuring the member

Reporting its findings to the Counoil for Information;

Recommending to the member's Group Leader (or In the case of
ungrouped members, recommending to the Counell or to Commitfess)
that he/she be removed from any or all Committees or Sub-Commlitees
of the Councill;

Recommending to Councll that the member be replaced as Execullve
Leader of the Authorify:

Recommending to the Leader of the Councll that the member be
removed from the Cablnet, or removed from particular portfolio
responsibliities;

Recommending that the Monltoring Officer arrange tralhing for the
member;

Recommending to Councll that the member be removed from all outside
appolntinents to which he/she has been appointed or nominated by the

authortty

13. In reaching a declsion as to whether there has been a breach of the Code and If
so what sanction should be imposed the Standards Commiltes or Hearlng Sub
Commilies will consult and take info account the views of the Independent

3




14.

16,

16!

17,

18.

19,

Persons who attend such hearings and the Independent Pergons' views will e
recorded In writing. .

Followihg any final declsion by the Monltoring Officar or the Standards -
Committee or Heating Sub Commities, af whatever stage, the Monitoring
Officer shall inform the complainant and the subjest member of the declsion and
the reasons for it within 10 working days.

Wherever there has basn a decislon that the subject member has breachsd the
Code of Conduct that decisfon and the reasons for it shall be put on the
Councli's webslie In a prominent position,

Wherever there is g decision that the subject member has not breached the
Code of Condyst that decislon shall be put on the Councli's website, in a
prominent position if the subject member wishes it to be.

Any deciston of the Monitoring Officer or the Standards Commitles or Hearing
Sub Committes shall be finat and binding.

The Monitoring Offlcer will every 8 months present a report to the Standards
Comnmlitee setting out:

(a) The number of complaints recelved and brief details

(hy How they are progressing

(c) What declsions have been made

(d) What action has, where appropriate, been taken

The Monitoring Officer has delegated power, In consuitation with an
independent Person and the Chairman of the Standards Commiites, to approve
a departure from these arrangements when he considers It Is expedlent to do
so to seoure the effective and fair consideratlon of any matter,




20, In all casos where the Monitoring Officer Is unable to perform his role his deputy
will do so.
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