Agenda Item No.5 (c)
DERBYSHIRE COUNTY COUNCIL

5" October 2016
Standards Committee

Report of the Director of Legal Services

Complaints against Councillors — 2015/16

Purpose of the Report

To inform the Committee of complaints against Councillors received during
the year ending 31 March 2016.

Information and Analysis

The Council’s Procedure for considering complaints that Councillors have
breached the Code of Conduct (Appendix 1) provides that the Monitoring
Officer, in consultation as appropriate with one of the Independent Persons
from the Standards Committee, decides how complaints should be dealt with.
Decisions are made as to whether or not complaints should be investigated
and whether or not they should be referred on to the Standards Committee for
consideration.

The Committee is kept informed of complaints received against Councillors on
an annual basis.

During the year ending the 31" March 2016, the following complaints were
received, all of which were ineligible under the Code:-

1. A former employee who had been dismissed for misconduct
complained against four Councillors, alleging that they had colluded
with bullying and harassment by officers and that they had not adhered
to the Council's Whistleblowing Policy. @ The complaints were
considered not to require consideration under the Code of Conduct
since they were of a broad, corporate nature, reflecting the
complainant’s concerns about how he had been treated by the Council,
rather than relating to the personal conduct of individual Councillors.
The former employee had been dealt with in accordance with
established policies and procedures and she was advised that she
should seek redress by means other than ethical standards complaints.
In addition, the employee was advised that the Whistleblowing Policy
had not in fact been engaged but that the Policy was in place for use
as necessary.



A member of the public complained than a Councillor had failed to
ensure that his complaint was considered in accordance with the
Council’s Complaints Procedure. It was established that the Councillor
had been acting in his capacity as a school governor rather than as a
Councillor and so the complaint did not fall to be considered under the
Code of Conduct. The complainant was advised to follow the school’s
complaints procedure.

A member of the public complained that a Councillor had cancelled a
meeting with him but this was considered to have been an
administrative issue rather than a matter which fell to be considered
under the Code of Conduct.

A district councillor complained that a County Councillor had disclosed
to the public at a parish council meeting a plan indicating the route of a
proposed highway. It was suggested that the plan should not have
been disclosed since it was highly commercially sensitive and should
have remained confidential until a planning application had been
submitted. It was found that the plan had been provided to the County
Councillor by an officer of the Council for the express purpose of
informing discussions with the parish council and that the plan was not
confidential and there was no question of a breach of the Code.

As the Committee will appreciate, the details of the individual Councillors
against whom the complaints were made cannot be disclosed since this would
be in breach of the Data Protection Act 1998.

Other Considerations

In preparing this report the relevance of the following factors have also been
considered: prevention of crime and disorder, equality and diversity, human
resources, environmental, health, property and transport considerations.

Background Papers

Confidential files held by the Director of Legal Services

Officer’'s Recommendations

The Committee is asked to note the contents of the report and to note that
further reports will be presented on an annual basis.

John McElvaney
Director of Legal Services
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DERBYSHIRE COUNTY COUNGIL

PROGEDURE FOR GONSIDERING COMPLAINTS THAT MEMBERS

HAVE BREAGHED THE CODE OF CONDUGT

4, The Monltoring Officer acknowladges receipt of the complalnt within & working
days of receipt.

> 2. The Monhltotlng Officer informs the subject member of

(a)

the complaint, giving a sumiary of it and the hame of the complalnant

(b) Hls right fo consult one of the Independent Persons appointed by the

Councl, through the Monlfoting Offloer,

3, The Monltoring Offloer, In consultalion with an Independent Person (other than
one consultad by the subjecl member under paragraph 2 (b)), dedldes, withln
20 working days of racelpt of the complalnt, that;

()
(b)
(0)
Q)

o~

(8)
4
©

()

The complaint does hot come within the reint{ of the Gode of Gonduet,
The complaint is not sufflolently serlots fo warrant an investigation

That It I8 not In the publlo Interest to Investigate the complalnt,

He should seek to resolve the complaint without ihe need for an
investigation (6.0, by way of an apology or tralning by the subjeot
reember). : .

The complalnt should not be lnvestigated because it s vexafious,
mallolous or ohsessive,

The complaint should not be Investigatad beoauss It Is broadly simllar to
a complaint against the samo member about the same alleged Inoldent.
The complaint should not be Ihvestigated because there Is a clear
ulterlor/political mative for il or ltls jixst a tit for tat complaint

An Ivestigation should take plage




6!

10,

Befora coming to his dedlsion under paragraph 8 the Monitoring Officer may -
request further Informallon andfor clarlflcation from the complalnant and/or the
subjact member and the {ime petlod shall be extended accordingly.

If the Monitorlng Offlosr decides that the complalnt should be hvestigated, or
his attempts to resolve the complaint without an Investigatlon do not succeed,
then he will carry out an Investigation or appoint an Investigator {o carry out an

Invastigallon on his behalf,

The Investigator appolnted under paragraph 8 by the Monltoring Officar may be;
{8) A senlor offleer of the Gounoll :
{(by A senior offleet of another counll
(¢) An external Investigator with relevant expertence,

A report Into an Investigation shall Include the Investigator's findings on whethar
the Gode has heen bteached,

Bafore flnallsing hls report the Investigator shall send a oopy of it to both the
complalngnt and the subjeot metber and give them at least 5 warking cdays to

comment on It

If the Investigator's final report finds there has not been a breach of the Gods
ihe Monltoring Offlcer can, In consultation with an Indepondent Parson, declde
fo; '

(a) Take no aotlon
{b) Referthe repor! t6 the Standards Commilttes for Informatlon.

if the Investigator's report finds there has been a breach of the Code then the
Monltoring Officer must refer the mafler to the Standards Commiltes




14, When the malter has been referred to the Standards Commliltes by the
Monltoring Offlosr, the Standards Commilitse (or g Hearng Sub Commlities If
this Is consldered by the Commiites to be approptiate) wilk

(a)

(b}
@
()

Allow the Investigator to present hls report and call witheosses, ncluding
the camplalnant

Allow the suibject merber to make reprasentations and call witnessos
Dedlds if the subject member has breachad the Gode of Conduct

Peolde what sanotion should be Imposed If |t Is declded that the Code
has been breached,

12, The sanctlons the Standards Committoe or Hearlng Sub Comimlitee oan Impose
if a breach of the Code Is found are;

(8)
(b)
©)

(d)

(e)

("

)

Censwing the member

Reporting its findings to the Counell for information;

Raecomimending to the tember's Group Leader (or Ih the case of
ungrouped members, resommending to the Councll or to Commitiees)
that he/she be removed from any or all Commiitees or Sub-Cominlitess
of the Gounaoll;

Recommending to Counoll that the member be replaced as Executive
Leader of the Authorily;

Recommending to the Leader of the Gouncll that the member be
removed from the Cabinet, or removed from partloular porifolfo

responsibliities;
Recommendlng that the Monltoring Offlcer arrange tralhing for the

member;
Recommending to Counell that the member be removed from all oulsids

appolntinents to which he/she has been appolnted or noralnated by the
authority

13, In reaching a declsion as to whether there has bsen a breach of the Code and If
so what sanotlon should be Imposed the Standards Committes or Hearlng Sub
Committee will consult and take Info account the views of the Independent
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14.

16,

16,

17,

18.

18,

Parsons who altend such hearings and the Independent Persons' views will be
recorded i wrlting, |

Followlng any final decision by the Monitorlng Offlcer or the Standards -
Cormmiitee or Hearlng Sub Commillee, at whatever stage, the Monitoring
Offioer shall Inform the complalhant and the subjeot tnember of the devlslon and

the reasons for It within 10 working days,

Wheravar there has besn a daolslon that the subject membet has hreached the
Code of Conduct that dedlslon and tho reasons for it shall be put on the

Counell’'s webslie In a prominent position,

Wherever there Is a declslon that the subject member has nol breached the
Code of Conduot that decislon shall be put on the Councll's websils, in a
prominent posltion if the subjeol member wishes it to be.

Any declslon of the Monitoring Officer or the Standards Conumittes or Hearlng
8ub Gommlttee shall be fihal and binding.

The Monltoring Officer will every 8 months present a report {0 the Standards
Cotmuniites selting oul:

(a) ‘The nurber of complalnts recalved-and brief detalls

(b} How they ars progressing

(o) What deoisfons have been made

(d) What actlon has, whete appropriate, been aken

The Monitoring Offleer has delegated powsr, In consultation with an
independent Person and the Chaliman of the Standards Comimlites, to approve
a deparlure from these arrangemenls when he considers it Is expedlent lo do
50 fo seoure the effective and falr consideratlon of any mafter,




20. In all cases where the Monltoring Offleer Ie unable to perform his role his deputy
will do so,







