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         Item 11(f) 
DERBYSHIRE COUNTY COUNCIL  

 
COUNCIL 

 
9 April 2014 

 
Report of the Director of Legal Services 

 
Scheme of Delegation - Specific Delegations to Chief Officers 

 
 

1. Purpose of the Report 

To consider the role of the Director of Public Health who was appointed by the 
Council following the transfer of public health functions from PCTs to the 
Council under the Health & Social Care Act 2012 with effect from 1 April 2013 
and to approve appropriate delegations to the Director of Public Health. 

To approve the appropriate delegations the Strategic Director – Health and 
Communities and the additional duties to the Strategic Director – Children and 
Younger Adults following the re-organisation of the Departments of the 
Council.   

 

2. Information and Analysis 

Public Health and Specific Delegations to the Director of Public Health 

With effect from 1 April 2013, the Health & Social Care Act 2012 transferred 
the public health function to local government.  The function is included within 
the portfolio of the Cabinet Member for Health and Communities and the 
Director of Public Health reports to the Strategic Director – Health and 
Communities.  

Public health is defined by the Faculty of Public Health as 'the science and art 
of promoting and protecting health and wellbeing, preventing ill health and 
prolonging life through the organised efforts of society'. 

There are three domains of public health: 

• Health improvement (which includes commissioning services that 
promote health and prevent ill health, supporting healthy lifestyles 
and addressing inequalities in health and the wider social influences 
of health); 

• Health protection (which includes protecting the public from 
communicable and infectious diseases and environmental hazards 
and ensuring communities are resilient to the health effects of 
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incidents and emergencies) and 

• Population healthcare (working with the NHS and social care 
commissioners and providers to achieve safe, effective and 
equitable health outcomes through service planning and redesign, 
efficiency, audit and evaluation). 

The Act creates a duty on local authorities to take such steps as may be 
considered appropriate for improving the health of the people in its area.  The 
steps that a local authority may take under the Act include: 

(a) providing information and advice; 

(b) providing services or facilities designed to promote healthy living (whether 
by helping individuals to address behaviour that is detrimental to health or in 
any other way); 

(c) providing services or facilities for the prevention, diagnosis or treatment of 
illness;  

(d) providing financial incentives to encourage individuals to adopt healthier 
lifestyles; 

(e) providing assistance to help individuals to minimise any risks to health 
arising from their accommodation or their environment; 

(f) providing or participating in the provision of training for persons working or 
seeking work in the field of health improvement; 

(g) making available the services of any person or any facilities; and 

(h) providing grants or loans on such terms as the Council considers 
appropriate. 

Public health therefore covers a broad range of responsibilities and activity, 
ranging from tackling smoking, drug and alcohol misuse and obesity to sexual 
health services and preventative work around areas such as teenage 
pregnancy, cancer and obesity.  Some services are mandatory such as 
contraception and sexual health services, the National Child Measurement 
programme and recently introduced Healthchecks. 

Pursuant to Section 73A of the National Health Service Act 2006 (as inserted 
by the Health & Social Care Act 2012) every single tier and upper tier council 
is required to appoint a Director of Public Health, (the process must be 
undertaken jointly with Public Health England representing the Secretary of 
State).  The Director of Public Health is responsible for ensuring that the 
Council meets its public health duties set out above, that is: health 
improvement, reducing health inequalities, health protection and ensuring the 
provision of population healthcare advice. 

Section 73A gives the Director of Public Health statutory responsibility for: 
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 Exercising the Authority's public health functions under Sections 2B, 11 
and 249 and Schedule 1 of the National Health Service Act 2006, i.e. the 
Council’s duties to take steps to improve the health and wellbeing of 
people in its area 

 The Council’s functions under Section 6C, including health improvement 
functions delegated by the Secretary of State; 

 Arrangements made by the Council under Section 7A of the National 
Health Service Act 2006, which allows the Secretary of State to delegate 
functions to local authorities; 

 Exercising functions in planning for and responding to emergencies that 
present a risk to the public health.  The Council's Director is co-chair of the 
Local Health Resilience Partnership alongside the NHS England Local 
Area Team Director; 

 The Council’s functions under Section 325 of the Criminal Justice Act 2003 
and  

 Such other public health functions as may be prescribed.   

Regulations have been issued that place additional responsibilities on the 
Director of Public Health, including: 

 Acting as the Council's public health response under the Licensing Act 
2003, including making representations about licensing applications; 

 If the Council provides or commissions a maternity or child health clinic, 
then providing healthy start vitamins services; 

 Dental public health functions, with a view to improving oral health 
pursuant to the NHS Bodies and Local Authorities (Partnership 
Arrangements, Care Trusts, Public Health and Local Healthwatch) 
Regulations 2012. 

The Director of Public Health must be appointed to the Council's Health & 
Wellbeing Board under Section 194 of the Health & Social Care Act 2012.  

The Director of Public Health also has a statutory obligation to write an annual 
report on the health of the local population and the Council has a duty to 
publish that report. 

Further information about the role, responsibilities and context of directors of 
public health in local government can be found in the guidance document 
‘Directors of Public Health in Local Government: Roles, Responsibilities and 
Context’ which is attached at Appendix 1.  

In view of the broad range of responsibilities of the Director of Public Health, 
there are a number of areas where responsibilities overlap with other post 
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holders.  The areas where functions may overlap to a greater extent include: 

 Public Health emergencies/outbreaks where the Director of Public Health 
will need to work with the Council's Strategic Director – Health and 
Communities in relation to civil contingency and emergency planning 
matters, dealing with any outbreaks or emergencies; 

 Liaison with the Council's team responsible for crime and disorder 
reduction strategies and Police and Probation, liaison again being under 
the Council's Strategic Director – Health and Communities;  

 Culture, children and adult care functions with a view to improving the 
health and wellbeing of the local population; and  

 other functions as appropriate. 

 

In order to ensure that the Director of Public Health is acting in accordance 
with proper authorisation from the Council, it is proposed that the duties 
detailed at Appendix 2 be added to the Officer's Scheme of Delegation within 
the Constitution. 

 

Other Delegations 

Following the re-organisation of the Corporate Management Team, including 
the creation of the role of Strategic Director – Health and Communities, and 
the removal of the posts of Strategic Director – Cultural and Community 
Services and Deputy Chief Executive and Strategic Director – Policy and 
Community Safety, the Scheme of Delegation to Officers within the 
Constitution needs to be updated to reflect the resulting changes in specific 
delegations.  The proposed delegations to the Strategic Director – Health and 
Communities and the additional delegations to the Strategic Director – 
Children and Younger Adults are detailed in Appendix 3.      

Additionally, the responsibilities delegated to the Strategic Director – Cultural 
and Community Services and the Deputy Chief Executive and Strategic 
Director – Policy and Community Safety will be removed from the Constitution 
as these roles no longer exist.  

 

3. Financial Considerations 

There is a budget within the Council already allocated for public health 
functions, some elements of which are subject to ring-fences from 
Government. The Director of Public Health will work within the usual 
constitutional spending and virement limits.   
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4. Legal Considerations  

Changes to the Constitution may only be approved by the full Council.   

In addition, as set out in the report, the delegations to the Director of Public 
Health include delegations as required by statute.  The Scheme of 
Delegations proposed within the report is in accordance with the legislative 
requirements.  

 

5. Other Considerations  
 In preparing this report the relevance of the following factors have also been 
 considered: prevention of crime and disorder, equality and diversity, 
 human resources, environmental, health, property and transport 
 considerations 

 

6. Background Papers 

File held by the Director of Legal Services.  

 

7. Officer’s Recommendation  

That the Council adopts the proposed additions and amendments to the 
Officer Scheme of Delegations as set out in Appendices 2 and 3 and that the 
appropriate amendments be made to the Council’s Constitution. 

 

JOHN MCELVANEY 

DIRECTOR OF LEGAL SERVICES 
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APPENDIX 2 

SCHEME OF DELEGATION TO OFFICERS 

DIRECTOR OF PUBLIC HEALTH 

 

DPH1 

 

To prepare an annual report on the health of the population of 
Derbyshire as required by Section 73 of the National Health 
Service Act 2006 

DPH2 

 

To undertake such statutory responsibilities as may be required by 
legislation or delegated to the authority or the Director by the 
Secretary of State from time to time, including: 

 Exercising the Authority's functions under Sections 2B, 11, 249 
and Schedule 1 of the NHS Act 2006, ie the Local Authority's 
duties to take steps to improve the health and wellbeing of 
people in its area; 

 The Authority's functions under Section 6C NHS Act 2006, 
including health improvement functions; 

 Acting as the Authority's public health response under the 
Licensing Act 2003, including making representations about 
licensing applications, being a statutory consultee and other 
responsible authority functions; 

 Dental public health functions; 

 Where the Authority provides or commissions a maternity or 
child health clinic, then providing healthy start vitamins services. 

 Exercising functions in planning for and responding to 
emergencies that present a risk to the public health;  

 Working with the prison service under s245 NHS Act 2006and 

 The Authority's functions under Section 325 of the Criminal 
Justice Act 2003 in cooperating with the Police, the Probation 
Service and the Prison Service to assess the risks posed by 
violent or sexual offenders. 

 

DPH3 To commission public health services on behalf of the Secretary of 
State and on behalf of the Council to address the Public Health 
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Outcomes Framework and tackle local priorities as set out in the 
Council's health and wellbeing strategy. 

 

DPH4 

 

To provide public health and population healthcare advice to the 
NHS. 

 

DPH5 

 

To authorise Consultants in Communicable Disease Control of 
Public Health England and/or their deputies to act on behalf of the 
Council as Proper Officer in the exercise of statutory functions 
relating to the control of infections and other disease and food 
poisoning. 

 

DPH6 

 

To authorise allowances to persons excluded from work because 
of notifiable disease. 

DPH7 To act on behalf of the Council as the proper officer for the 
purposes of section 47 of the National Assistance Act 1948, as 
amended.  
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APPENDIX 3 

SCHEME OF DELEGATION TO OFFICERS 

STRATEGIC DIRECTOR – HEALTH AND COMMUNITIES 

SDHC1 To discharge the County Council’s functions under Section 17 of 
the Crime and Disorder Act 1998 to prevent crime and disorder. 

 

SDHC2 To authorise the sharing of council information in accordance with 
Section 115 of the Crime and Disorder Act. 

 

SDHC3 To select, acquire and as necessary discard all books and other 
printed matters, recordings, films, pictures and other libraries and 
heritage material. 

 

SDHC4 To collaborate with other libraries and  organisations in  

i. Inter-lending of books and other library materials 

ii. Reciprocal use of services by non-residents 

iii. The acquisition and storage of books and other libraries and 
heritage materials 

 

SDHC5 To dispose of surplus or used library materials. 

 

SDHC6 To waive or reduce libraries and heritage charges where the 
director considers that the circumstances are such that full payment 
of the charges would cause particular hardship or otherwise be 
inappropriate. 

 

SDHC7 To apply the Bylaws and Regulations as currently constituted and 
enforce such regulations as agreed by Cabinet for the operation of 
the Health and Communities Department. 
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SDHC8 To authorise closure of departmental buildings in emergency 
situations. 

 

SDHC9 To authorise the undertaking of activities which assist with the 
promotion of the service in accordance with a County Council 
policy. 

 

SDHC10 To ensure compliance with the Code of Ethics for Museums 2002. 

 

 

 

STRATEGIC DIRECTOR – CHILDREN AND YOUNGER ADULTS 

 

To add the following delegations:- 

SDCYA13 To exercise the provisions of Section 39 of the Crime and 
Disorder Act 1998 to deliver appropriate Youth Justice 
Services. 

 

SDCYA14 To apply for breach, variation or revocation of criminal orders 
on young offenders under the powers of the Criminal Courts 
(Sentencing) Act 2000. 

 

SDCYA15 To apply for parenting orders under the Anti-Social 
Behaviour Act 2003. 

 

 

 
 


