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DERBYSHIRE COUNTY COUNCIL 

 
COUNCIL 

 
4th June 2014 

 
Report of the Director of Legal Services 

 
Code of Conduct for Members – Declarations of Interests 

 
 
1. Purpose of the Report 
 
 To enable the Council to consider an amendment to the Code of 

Conduct for Members. 
 
2. Information and Analysis 
 
 The Standards Committee has now had the opportunity to consider the 

Motion  relating to the registration of interests by Members which was 
approved by the Council on 9th April 2014; a copy of the report to the 
Committee, which met on 7th May, is attached at Appendix 1.  The 
Standards Committee agreed that the appropriate way in which the 
Code of Conduct may be amended to reflect the Motion would be to add 
to paragraph 2(1) (iii) of the Code the relevant wording of the Motion so 
that it would read as follows (with the additional wording highlighted in 
italics):- 

 
“(iii) Any trade union of which you are a member and membership of 

pressure groups, the Freemasons or other influential bodies of 
which you are a member.” 

 
 The Council is invited to have regard to the detailed information 

provided in the report to the Standards Committee, including its 
appendices, when considering this matter. 

 
 
 
 
3. Legal Considerations 
 
 As is described in Appendix A, the Department for Communities and 

Local Government’s Guide for Councillors, the Localism Act 2011 
abolished the Standards Board regime and brought in new standards 
arrangements.  The new standards arrangements that Parliament has 
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put in place mean, in the words of the guide, that it is largely for councils 
themselves to decide their own local rules.  Within the requirements of 
the national rules, it is for the Council to determine what is to be entered 
in its Register of Members’ Interests and the amendment to the Code 
set out in the Motion approved by the Council on the 9th April and 
supported by the  Standards Committee is considered to be lawful. 

 
4. Other Considerations 
 
 In preparing this report the relevance of the following factors have also 

been considered: prevention of crime and disorder, equality and 
diversity, human resources, environmental, health, property and 
transport considerations. 

 
5. Background Papers 
 
 File held by the Director of Legal Services. 
 
6. Officer’s Recommendation 
 
 That the Council agrees to amend paragraph 2(a) (iii) of the Code of 

Conduct for Members in the way set out in the report. 
 
 
 

John McElvaney 
Director of Legal Services 
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Appendix 1 
 
 

DERBYSHIRE COUNTY COUNCIL 
 

Standards Committee 
 

7th May 2014 
 

Report of the Director of Legal Services 
 

Code of Conduct for Members – Declarations of Interests 
 
 
1. Purpose of the Report 
 
 To invite the Standards Committee to consider a proposal to amend the 

Council’s Code of Conduct for Members to reflect a Motion approved by 
the Council on the 9th April 2014. 

 
2. Information and Analysis 
 
 At its meeting on the 9th April, the full Council considered the following 

Notice of Motion which had been received from Councillor Andy 
Botham:- 

 
 “This Council believes that openness and transparency are an integral 

requirement of all elected members. 
 
 Members of the public and other elected members should always be 

fully aware of any interests a councillor holds when making decisions 
and debating issues. 

 
 To ensure that the integrity of this Council and its members are beyond 

accusation when acting on behalf of Derbyshire residents, it is proposed 
that the Members’ register of interests be amended to include the 
requirement to declare membership of pressure groups, trade unions, 
the Freemasons or other influential bodies.” 

 
 The Motion was approved by the Council and in keeping with the 

Constitution the Standards Committee is now invited to consider the 
proposed amendment to the Code of Conduct.  The proposal will be 
considered further by the Council in the light of any recommendations 
agreed by the Committee. 
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 For the purposes of considering the amendment to the Code to reflect 
the Motion, it is necessary to consider the terms of the Code and the 
proposed amendment in some detail.  The Code has three levels of 
interests:- 

 
• Disclosable Pecuniary Interests (DPIs) which must be registered, 

disclosed at meetings when appropriate and members are 
required to withdraw from meetings if they have a DPI. 

 
• Personal Interests which must be registered and disclosed at 

meetings when appropriate. 
 

• Other Interests which must be disclosed at meetings when 
appropriate. 

 
  The three levels of interest are set out below in more detail together 

with their relevance to the proposed amendment. 
 
2.1 Disclosable Pecuniary Interests (DPIs) 
 
 These are defined by law and, for example, include paid employment 

and land ownership.  DPIs must be entered on the Register of Interests, 
they must be disclosed at meetings as necessary and Members must 
withdraw from any meeting room where their DPI is being discussed 
unless they have been granted a dispensation.  The membership of 
“pressure groups, trade unions, the Freemasons or other influential 
bodies” (as referred to in the Motion) are not DPIs and so no 
amendment to the Code arises in this respect. 

 
2.2 Personal Interests 
 
 These currently include any body:- 
 

• exercising functions of a public nature; 
 
• directed to charitable purposes; or 

 
• one of whose principal purposes includes the influence of public 

opinion or policy (including any political party or trade union),  
 

of which the Member is a governing member or in a position of 
general control or management. 

 
As Members will recall, on the 11th December 2013 the Committee 
considered new government guidance relating to the membership of 
trade unions and, following approval by the Council on the 5th February 
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2014, the Code now requires Members to register and, where 
appropriate, disclose at meetings their membership of a trade union.  
So far as trade unions are concerned, the requirements to register and 
disclose interests now, therefore, apply whether or not Members are a 
governing member or in a position of general control or management of 
the trade union.  In these circumstances, the element of the Motion 
which refers to trade unions may be treated as having been already 
dealt with. 
 
The appropriate way in which the Code may be amended to reflect the 
Motion would be to add to paragraph 2(a)(iii) the relevant wording of the 
Motion so that it would read as follows (with the additional wording 
highlighted in italics):- 
 
“(iii)  Any trade union of which you are a member and membership of 
pressure groups, the Freemasons or other influential bodies of which 
you are a member” 
 
This proposed amendment to the Code is returned to below under the 
heading “Issues for the Committee to Consider”. 
 

2.3 Other Interests 
 
 Although being a member of a pressure group, the Freemasons or other 

influential bodies does not at present, as described above, need to be 
registered, it may be necessary under the current Code for the interest 
to be disclosed at a meeting.  The Code has a series of general 
obligations, including openness: “holders of public office should be as 
open as possible about all decisions and actions they take”.  Therefore, 
if, for example, the County Council was making a decision relating to a 
land transaction with a body of that nature then a Member who was a 
member of that body would be expected to verbally disclose their 
interest at that meeting. 

 
 The effect of the Motion is to elevate certain Other Interests, i.e. those 

specified in the Motion (except for the membership of trade unions 
which has already been elevated) to the status of Personal Interests 
which would require them to be registered as well as disclosed. 

 
 
 
3. Issues for the Committee to consider 
 
 In considering the proposed amendment to the Code, the Committee 

may be mindful that the proposed new wording will be open to 
interpretation by individual Members who will have to decide for 
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themselves whether the bodies of which they are members may 
properly be regarded as pressure groups or as being influential.  So far 
as the registration of interests is concerned, the position will be less 
clear cut, it could be said, than under the current terms of the Code.  
Having said that, as described above, Members are already under an 
obligation to exercise their discretion in relation to the disclosure (as 
distinct from registration) of Other Interests.  Members will be assisted 
by the Department for Communities and Local Government’s guide for 
councillors on “Openness and transparency on personal interests” (see 
Appendix A). 

 
 So far as the reference in the Motion to Freemasons is concerned, prior 

to the Council meeting, on the 4th April, an e-mail was received from the 
Communications Adviser of the United Grand Lodge of England, (see 
appendix B). The Committee should have regard to the observations 
made by the Communications Adviser but it is not considered that any 
points are made which would suggest that the Council’s proposed 
amendment to Derbyshire’s Code should not go ahead.  The Italian 
case related to the rules of a regional public authority which required 
that nominations to public offices, for which the region was the 
appointing authority, required candidates to declare whether they were 
members of a Masonic or, in any event, a secret association.  The 
absence of a declaration constituted a ground for refusing appointment.  
The County Council’s proposals do not treat Freemasons differently 
from the members of other bodies which will be covered by the 
amendment to the Code and there is no question of Freemasons being 
in any way disadvantaged. 

 
4. Legal Considerations 
 
 As is described in Appendix A, the Department for Communities and 

Local Government’s guide for councillors, the Localism Act 2011 
abolished the Standards Board regime and brought in new standards 
arrangements.  The new standards arrangements that Parliament has 
put in place mean, in the words of the guide, that it is largely for councils 
themselves to decide their own local rules.  Within the requirements of 
the national rules, it is for the Council to determine what is to be entered 
in its Register of Members’ Interests and the amendment to the Code 
set out in the Motion approved by the Council on the 9th April is 
considered to be lawful. 

 
5. Other Considerations 
 
 In preparing this report the relevance of the following factors have also 

been considered: prevention of crime and disorder, equality and 
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diversity, human resources, environmental, health, property and 
transport considerations. 

 
6. Background Papers 
 
 File held by the Director of Legal Services. 
 
7. Officer’s Recommendations 
 
 That the Committee considers the proposed amendment to the 

Council’s Code of Conduct for Members. 
 
 
 
 

John McElvaney 
Director of Legal Services 

 
 


































