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PUBLIC

Agenda Item No. 8(b)

DERBYSHIRE COUNTY COUNCIL
COUNCIL
4™ June 2014
Report of the Director of Legal Services

Code of Conduct for Members — Declarations of Interests

Purpose of the Report

To enable the Council to consider an amendment to the Code of
Conduct for Members.

Information and Analysis

The Standards Committee has now had the opportunity to consider the
Motion relating to the registration of interests by Members which was
approved by the Council on 9™ April 2014; a copy of the report to the
Committee, which met on 7" May, is attached at Appendix 1. The
Standards Committee agreed that the appropriate way in which the
Code of Conduct may be amended to reflect the Motion would be to add
to paragraph 2(1) (iii) of the Code the relevant wording of the Motion so
that it would read as follows (with the additional wording highlighted in
italics):-

“(iii)  Any trade union of which you are a member and membership of
pressure groups, the Freemasons or other influential bodies of
which you are a member.”

The Council is invited to have regard to the detailed information

provided in the report to the Standards Committee, including its
appendices, when considering this matter.

Legal Considerations

As is described in Appendix A, the Department for Communities and
Local Government's Guide for Councillors, the Localism Act 2011
abolished the Standards Board regime and brought in new standards
arrangements. The new standards arrangements that Parliament has
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put in place mean, in the words of the guide, that it is largely for councils
themselves to decide their own local rules. Within the requirements of
the national rules, it is for the Council to determine what is to be entered
in its Register of Members’ Interests and the amendment to the Code
set out in the Motion approved by the Council on the 9" April and
supported by the Standards Committee is considered to be lawful.

4. Other Considerations

In preparing this report the relevance of the following factors have also
been considered: prevention of crime and disorder, equality and
diversity, human resources, environmental, health, property and
transport considerations.

5. Backaground Papers

File held by the Director of Legal Services.

6. Officer's Recommendation

That the Council agrees to amend paragraph 2(a) (iii) of the Code of
Conduct for Members in the way set out in the report.

John McElvaney
Director of Legal Services
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Appendix 1

DERBYSHIRE COUNTY COUNCIL
Standards Committee
7" May 2014
Report of the Director of Legal Services

Code of Conduct for Members — Declarations of Interests

1. Purpose of the Report

To invite the Standards Committee to consider a proposal to amend the
Council’'s Code of Conduct for Members to reflect a Motion approved by
the Council on the 9" April 2014.

2. Information and Analysis

At its meeting on the 9" April, the full Council considered the following
Notice of Motion which had been received from Councillor Andy
Botham:-

“This Council believes that openness and transparency are an integral
requirement of all elected members.

Members of the public and other elected members should always be
fully aware of any interests a councillor holds when making decisions
and debating issues.

To ensure that the integrity of this Council and its members are beyond
accusation when acting on behalf of Derbyshire residents, it is proposed
that the Members’ register of interests be amended to include the
requirement to declare membership of pressure groups, trade unions,
the Freemasons or other influential bodies.”

The Motion was approved by the Council and in keeping with the
Constitution the Standards Committee is now invited to consider the
proposed amendment to the Code of Conduct. The proposal will be
considered further by the Council in the light of any recommendations
agreed by the Committee.
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2.1

2.2

For the purposes of considering the amendment to the Code to reflect
the Motion, it is necessary to consider the terms of the Code and the
proposed amendment in some detail. The Code has three levels of
interests:-

e Disclosable Pecuniary Interests (DPIs) which must be registered,
disclosed at meetings when appropriate and members are
required to withdraw from meetings if they have a DPI.

e Personal Interests which must be registered and disclosed at
meetings when appropriate.

e Other Interests which must be disclosed at meetings when
appropriate.

The three levels of interest are set out below in more detail together
with their relevance to the proposed amendment.

Disclosable Pecuniary Interests (DPIs)

These are defined by law and, for example, include paid employment
and land ownership. DPIs must be entered on the Register of Interests,
they must be disclosed at meetings as necessary and Members must
withdraw from any meeting room where their DPI is being discussed
unless they have been granted a dispensation. The membership of
“pressure groups, trade unions, the Freemasons or other influential
bodies” (as referred to in the Motion) are not DPIs and so no
amendment to the Code arises in this respect.

Personal Interests

These currently include any body:-
e exercising functions of a public nature;
e directed to charitable purposes; or

e one of whose principal purposes includes the influence of public
opinion or policy (including any political party or trade union),

of which the Member is a governing member or in a position of
general control or management.

As Members will recall, on the 11" December 2013 the Committee
considered new government guidance relating to the membership of
trade unions and, following approval by the Council on the 5" February
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2.3

2014, the Code now requires Members to register and, where
appropriate, disclose at meetings their membership of a trade union.
So far as trade unions are concerned, the requirements to register and
disclose interests now, therefore, apply whether or not Members are a
governing member or in a position of general control or management of
the trade union. In these circumstances, the element of the Motion
which refers to trade unions may be treated as having been already
dealt with.

The appropriate way in which the Code may be amended to reflect the
Motion would be to add to paragraph 2(a)(iii) the relevant wording of the
Motion so that it would read as follows (with the additional wording
highlighted in italics):-

“(iii) Any trade union of which you are a member and membership of
pressure groups, the Freemasons or other influential bodies of which
you are a member”

This proposed amendment to the Code is returned to below under the
heading “Issues for the Committee to Consider”.

Other Interests

Although being a member of a pressure group, the Freemasons or other
influential bodies does not at present, as described above, need to be
registered, it may be necessary under the current Code for the interest
to be disclosed at a meeting. The Code has a series of general
obligations, including openness: “holders of public office should be as
open as possible about all decisions and actions they take”. Therefore,
if, for example, the County Council was making a decision relating to a
land transaction with a body of that nature then a Member who was a
member of that body would be expected to verbally disclose their
interest at that meeting.

The effect of the Motion is to elevate certain Other Interests, i.e. those
specified in the Motion (except for the membership of trade unions
which has already been elevated) to the status of Personal Interests
which would require them to be registered as well as disclosed.

Issues for the Committee to consider

In considering the proposed amendment to the Code, the Committee
may be mindful that the proposed new wording will be open to
interpretation by individual Members who will have to decide for
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themselves whether the bodies of which they are members may
properly be regarded as pressure groups or as being influential. So far
as the registration of interests is concerned, the position will be less
clear cut, it could be said, than under the current terms of the Code.
Having said that, as described above, Members are already under an
obligation to exercise their discretion in relation to the disclosure (as
distinct from registration) of Other Interests. Members will be assisted
by the Department for Communities and Local Government's guide for
councillors on “Openness and transparency on personal interests” (see
Appendix A).

So far as the reference in the Motion to Freemasons is concerned, prior
to the Council meeting, on the 4t April, an e-mail was received from the
Communications Adviser of the United Grand Lodge of England, (see
appendix B). The Committee should have regard to the observations
made by the Communications Adviser but it is not considered that any
points are made which would suggest that the Council’'s proposed
amendment to Derbyshire’s Code should not go ahead. The ltalian
case related to the rules of a regional public authority which required
that nominations to public offices, for which the region was the
appointing authority, required candidates to declare whether they were
members of a Masonic or, in any event, a secret association. The
absence of a declaration constituted a ground for refusing appointment.
The County Council’s proposals do not treat Freemasons differently
from the members of other bodies which will be covered by the
amendment to the Code and there is no question of Freemasons being
in any way disadvantaged.

4, Legal Considerations

As is described in Appendix A, the Department for Communities and
Local Government’s guide for councillors, the Localism Act 2011
abolished the Standards Board regime and brought in new standards
arrangements. The new standards arrangements that Parliament has
put in place mean, in the words of the guide, that it is largely for councils
themselves to decide their own local rules. Within the requirements of
the national rules, it is for the Council to determine what is to be entered
in its Register of Members’ Interests and the amendment to the Code
set out in the Motion approved by the Council on the 9™ April is
considered to be lawful.

5. Other Considerations

In preparing this report the relevance of the following factors have also
been considered: prevention of crime and disorder, equality and
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diversity, human resources, environmental, health, property and
transport considerations.

6. Backaground Papers

File held by the Director of Legal Services.

7. Officer's Recommendations

That the Committee considers the proposed amendment to the
Council’s Code of Conduct for Members.

John McElvaney
Director of Legal Services
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The Guide

This guide on personal Inferests gives basle practical Information about how to be opeh
and fransparent about your personal Inferests, 1t is deslgned to help councillore, fholuding
patish counclllors, now that new standards arrangements have heeh Intraduced by the
Localism Act 20117, : o : ‘

Why are there new rules?

Parlfamant has abollshed the Standards Board regime and all the rules under It [t has
done this because that centrally-Imposed, bureaucratio regime had become a vehicle for
petly, maliclous and polifically-motivated complalnis agalnst councifiors, Rather than
creating a culture of tust and openness betwaen counciilors and those they repragent, it
was damaging, without justifieation, the public’s confldence In local democratio
governanee,

The new standards arrangements that Paillament has put In place mean that It Is largely
for counclis themseives to decide thelr own local rales, It Is essenflal that there [s
confidenca that councilfors everywhete are putting the publis intarest first and ate hot
benefiting thelr own financlal affalrs from being a councllior, Acoordingly, within the hew
standards arrangements there ate natlonal rules ahout cotinclilors’ Interests:> .

Such rules; irvone form or another, have existed for decades. The new rulas are ginllar fo
the rijles that were in place prior to the Standards Board regime. Those rules, offginating
in the Looal Goveranignt Act 1972 and the Local Government and Housing Act 1989,
Invalved local authotity metbers reglstering thelr psouniary interests In a publicly avallable
register, and disclosing their interests and withdrawing from meetings In ceraln
circumstances, Fallire fo comply with those rules was in cerfalh siroumstances a criminal

offence, as Is falture to comply In cerlaln elrcumstances with the new tulss,

Does this affect me?
Yes, If you are an élected, co-opted, or appointed mamber of:

& district, unltaty, metropolitan, county or London horough councl
& paxlsh or town counclt

& fire and raseue authorlty

a transport or ofher joint authorly

a comblned authorlly or ah econamis prosperity board

the london Fire and Etnergency Planning Authorlly

the Broads Authority

. B % * » s @

¥The Guide should not be taken as pm\ﬂding any definifive Interprelation of the statulory requirerashis;
those wishing lo address such Issues should sesk thelr own lsgal advica,

%The natlonal rules are In Chapter 7 of the Locallsr Act 2091 and In the secondary iagislation made under
the Act, parficularly In The Relevant Authortiies (Dlsclosable Pecunlary Interests) Regulations 2012 (8.1,

2012/1484),




+ a Natlonal Park authority

v the Greafer London Authorlty

+ the Common Counell of the Gily of London
+ the Gouncli of the Isles of Scllly

How will there be openness and {rangparency about my
personal interesis?

The national tules require your souncil or authorlty to adopt a code of conduct for its
members and o have a reglster of members’ Intérests,

The national rules require your councifs code of conduot to comply with the Seven
Piinciples of Publis Life, and to sef out how, in conformity with the rutes, you will have to
disclose and register your pacunfary and your ofher inferests, Within these rules it s for
your councll to declde what lts code of conduct says. An Hlusirative fext for such a cade s
avallable oh the Deparfment's web site.®

Your council's or authotlty's monitoting officer (or In the case of a parish councll the

monitoring offlcer of the disfilct or borough councll) must establish and maintain your .
council's reglster of members’ interests, Within the requirements of the natlonal rules it is

for your counoll or authorlty {o determine what Is to be-entered in lis register of members’
Intarasts,

What personal interests should be enterad In my councll's of .

authority’s register of members’ intefests?

Disclosable pecuniary interests, and any other of your personal Interasts which your
councll or authorlty, In partioular through lts cods of conduct, has detenmined should be

registerad,

Any other of your personal Interests which yotr have asked the monitoring offlcer, whe Is
responsible for your council’s or authority's reglster of members’ interests, to enter in the

reglster,

As explained In the following section, your reglstration of personal interests should be
guided by your duly to act in conformily with the seven princlples of public life. You should
snswe that you reglster all parsonal Inferests that conformily with the seven principles
requires. Thass interests wili hecessarlly include your merabership of any Trade Unlon.

What must | do about reglstering my personal interesis?

Under your council’s code of conduct yout must act In conformity with the Seven Princlples
of Public Life. One of these is the princlple of Integtily — that *Holders of public offlce must
avold placing themselves under any obligation to people or organisations that might try
inapproptiately to Influence them In thelrwork. They should not act or take declslons In

¥ hitps:iwnr.gov.ukigoveshment/publioalionsfillustrative dext-for-losat-code-of-condtiot-2
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order to gain financial or other medsrial behefils for themselves, thelr famlly, or thelr
filends. They must declare and resolve any interests and relatonships.,

Your reglstration of personal Interests should be gulded by this duty and you should glve
the monitoring offfeer who Is responsible for your counci's or authorlty’s reglster of
members’ Intetests any Information he or she requests In order to keap that reglster up fo
date and any other Information which you consider should be enfered i the reglsten

All sltting counclllors need o reglster thelr deolarable Interasts ~ both declarable pecuniary
interests, and ofher infetests that must be declared and registered as required by your
authorily's code, or your duty {0 act In conformily with the Seven Principles of Public Life,
suich as your membership of any Trada Unlon, Any suggestion that you should tell the
monltoring offlcer about your pecuntary inferests only In the Immediate attermath of your
belng elected Is wholly Incompatible with this duly, with which you must comply.

ifyou have a disclosable pecunlary Interest which Is not recorded In the reglster and which
telates {0 any businass thatls or will be considered at a mesting whers you are present,
you must disclose® this to the meeting and tell the moniforing offlcer about i, If you have
not already done $0, so that it can bo added to the reglster. You must tell the moniforing
offlcer within 28 days of disclosing the interest. For this pupose a mesting Includes any
meseting of your councll of authotlly, of its exscutive or any commiftes of the exscutivs,
anc; of any commiftes, sub-ecmn;iitee, jolnt commiites or jolnt sUb-sommlites of your
auihorify, o ’

If you have a disclosable pecunlary interest which Is not shown fn the reglster and refates
to any business on which you aré aclliig glons, your must,ayithin28 days of becoming .,
aware of this, fell the mohitoring dfficer about If, If you have not already done so, so that it
can he added fo the register. You must also stop dealing with the matler as soon as you
hecome aware of having a disclosable pecuntary inferest relating fo the business.

When you are first elected, co-opted, or appolnted a member fo your councl or authority,
youl must, within 28 days of becoming & member, tell the monitoring offfcer who Is
tesponsible for your council's or authorlly's reglster of members’ interests about your
disclosable peouniaty interests. If you are re-elecied, re-co-ppled, or reappolnted 2
member, you need fo {ell the monitoring officer about only those disclosable pecunlary
interesis that are not already recorded in the reglster.

What are pecuniary interests?

A person’s pecuniary Interests are thelr business Interests (for example their employment,
trade, profession, contracts, or any company with which they are associated) and wider

* e public-standards.gov.ukfaboutushvhatwe-dofthe-seven-princioles!

€ If the interest Is a sensliive Interes{ you should disclose marely the fact thet you have such a disclosable
pecunlary interest, rather than the intetest, A sehslifive Interest s one which the member and fhe monitoring
offfcer, who Is tesponsible for the reglsler of members' Interests, consider thal disolosuse of its detalls could
laad to the member, or a persot ¢onnesied to the membet, belng subject to vivlenes or infimidation,
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financlal interests they might have (for example frust funds, Invesfments, and assefs
inefuding land and properiy).

Do | have any disclosable pecuniaty intetests?

You have & disclosable pecunfary interest If you, or your spouse or oivil partner, have a
pecuniaty Interest listed in the natlonal rules (see annex). Interests or your spouse or civil
parter, following the approach of the rulss under the 1972 and 1989 Acts, are Includad to
ensure that the public ¢an have confidence that counclilors are putiing the public Intsrest
first and not benefiting the financlal affalrs of themselves or thelr spouse or civll partner
from which the councliior would sfand to gain. For this puipose your spouse or civil
partner includes any person with whom you asa living as hushand or wife, or as if they
ware your oivil pariner,

Does my spouse's or civil partner's name need to appear on
the register of interests?

No. For the purposes of the reglster, an Inferest of your spouse or ¢lvil partner, which is
Istad In the natlonal rules, Is your disclosable pecuniaty-inferest. Whilst the detalled
format of the reglster of members’ inferests Is for your council to decide, there Is no
requirementto differentlate your disclosable pecuniary Inferesis betwesn those which
relate fo you personally and those that ralate to your spSiise of ¢lvil pariner.

Does m-};zﬂ,aigqature heed fo be published online? Won't this;;__.-

put me af risk of identity theft?

There Is no legal requirement for the personal signatures of counciliors to be published
online.

Who can see the register of members’ interests?

Except for parlsh councils, a councll’s or authorlty's reglster of fnembers' Interests must b
avallable for Inspection In the local ares, and must bs published on the councl's or
autharity's websie, :

For parish councils, the monftoring offleer who is respunsible for the councits reglster of
members’ Interests must arrange for the parish counoil's reglster of members’ Inforests to
bs avallable for Inspection in the district of borough, and must be published on the district
or borough counoll's wehsite,

Where the parish councll has Its own website, lts reglster of members’ Interests must also
he puhlished on that wabsite.

This Is In line with the Government's pollcles of fransparenoy and accountabillty, enstring
that the public have ready aceess to publicly available Informatlon.
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is there any scope for withho! dmg information on the
published register?

Cnpies of the register of members' Interests which are avallable for Inspecfion or published
must not Include defalls of a member's sensitive Interest, other than stating that the
member has an Interést the defalls of which ate withheld. A sensitive Interestis one which
the member and tha moniioring officor, who Is responsibie for the register of members’

Inferests, consider thaf disclostie of lte defalls could lead {o the member, or g parson
connected to the metiber, belng subject fo violsrics or intimidation,

When is information about my nterests removed from my
council's register of members’ inferests?

{f you cease fo hdve an Interest, that Interest oan be removed from the register. Hyou
gease {o be a member of the authorlly, all of your Inferests can be removed from the

register,

What does having a disclosable pacuniary interest stop me
doing?

if you are present at a meeting of your councif or authority, of its execuﬂve orany

commiftes of the executive, or of any commities, sub-commitiee, Joint committes, or Joint
sub-tomittes of your authorily; #id'you have a disclosable pecuniar{ interest relatfng io

any busine'ss that Is'or will be consldered at the mesting; you must not:

« particlpate In any discusslon of the business at the meefing, or If you become aware
of your disclosable pecuniaty Inferest dutihg the meeting parficlpate further tn any
discusslon of the business, or

« parficlpate in any vote or further vole {aken on the matter at the mesting.

These prohiblifons apply to any form of particlpation, including spesking as & member of
the public.

In cerfaln citoumnstances yout cat request & dispensation from these prohibitions.

Where thase prohibitions apply, do | also have to leave the
room?

Where your council's or authotlly's standing orders require this, you must jsave the room,
Even where there are no such standing orders, you must feave the room if you conslder
your contlntied preseroe is incompatible with your councif's code of conduct or the Seven

Princlples of Public Life.

Do { need a dispensation to take part in the business of
getting coundil tax or a precept?
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Any paymant of, or lablilly fo pay, council tax does not create a disclosable pecuntary
Interost as defined In the naflonal rules; hence belng a councl fax payer doss not mean
that you need a dispensation to take part in the business of setting the councll fax or
preoept or local arrangements for counst tax support,

I you are a hompowner or tenant In the area of your counall you will have registered, in
accordance with the national rules, that beneffolal Interest in fand, Howaver, this
disclosable pacuntary Interest Is not a disolosable pecunlary Inferest In the malter of
setiing the council fax or pracept since daclslons on the councll fax or precept do not
materially affect your interest in the land. For exampls, it doss not materially affest the
valus of your home, your prospects of selling that homs, or how you might use or enjoy
{hat land.

Accordingly, you will not nesd a dispensation to take part in the business of sefting the
counci tax or precept or local arrangements for council tax support, which is In any event a
decislon affecting tha generality of the public in the area of your councll, rather than you as
an Individual,

~-Whern and how can | apply for a dispensation?.

...The rules allow your council ar authoriy In certaln clreumstances fo grant g dispensation fo

* permit a member to take part in the business of the autharlly even If the member has a
disclosable peouniary interest relating to that business. These clrcumstances are where
«{he councit or authorlly considers that: :

'y

e

+

L]

*

withiout fhé dispensation so great a proportion of thercauncll or authorlly wouldbe '+
prohiblited from pariiclpating In that busihess as to Impede the council’s or

authorily’s transaction of that buslness,

without the dlspensalion the fepresentatlon of different political groups deallng with
that business would be so upset as to alter the likely outcome of any vote,

the granting of the dispensation Is In the Inferests of people llving In the councils or
authorily's ares,

without the dispensation aach member of the councli's exacutive would be

prohibited from particlpating In the business, or

it Is otherwlse appropriate fo grant a dispensatlon.

If you would like your councll or authorily to grant you a dispensation, you must make a
writtén request to the officer responsible for handiing stich requests In the case of your
councll or autherlly,

What happens if | don't follow the rules on disclosable
pecuniary inferests?

It Is a eriminal offencs If, withouf & reasonable excuse, you fail o tel] the monitoring offlesr
ahout your disclosable pecuniary Interests, elther for inclusion on the reglster ifyou are a
newly elected, co-opted or appointed member, or to update the register If you are re-
elected or re-appointed, orwhen you bacome aware of g disclosable pecuniaty Interest
which Is not recorded In the register but which relates to any malter;
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+ that will be ot Is belng considered ata meeting where you are present, or
+ on which you are acting alone.

Itls also a criminal offence to knowingly or recklessly provide falss or misleading
informatlon, or fo paritcipats in the businass of your autiorlly whare that business involvss
a disclosable pecunlary inferast, Its also & ctiminal offence fo confinuie working on a
matier which can bs discharged by a single member and in which you have a disclosable
pecuniary Inferest,

If you ate found gullty of such g criminal offence, you can be fined up to £5,000 and
disqualifled from holding office as a counallior for up o five years,

Where can [ look at the national rules on pecuniary
interests?

The natlonal rules about pecunlary nterests are set oyt In Chapter 7 of the Locallsm Act
2011, which is avallable on the internst here:

hitp:/herwar Jeglslatlon gov.ukiukpge/201 120haritichapleriZenacted

and In the secondary legislation made under the Act, In particular The Relevant Authorlles
(Disclosable Pecuniary Infetésts) Ragulations 2012 which can bs found hete: '

......
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Annex A

Description of Disclosable Pecuniary
Interests

I you have any of the followlng pecunlary Interests, they are your disclosable peouniary
Inferests under the new natlonal rutes. Any reference fo spouse ot olvil pariner Inoludes
any person with whom you are iving as hushand or wife, or as if they were your civil
partner.

v Any employment, office, trade, professlon or vocation carded on for profit or gain,
witlch you, or your spouse or olvl} pariner, undetiakes.

+ Any payment or provision of any other financial benefit (other than fram your cauneli
or althotlly) made or provided withln the relevant period In respeot of any expenses
ineurred by you In carrying out dutles as & member, or lowards your elsotlon -
expenses. This includes any payment or financial beneflt from a trade unton within -
the meaning of the Trade Unlon and Labour Relatlons (Consolidation} Act 1992,
The relevant perled Is the 12'months ending on the day wheh you telithe <
monltoring officer ghout your disclosable pecunlary intarests following your election
of re-election, or when you-hecarae aware you had a disclosable psountary Interest -

relating ta. malter-ohn-whioh you were acting alone, - ‘ A S,

v Any contract which fs made hefween you, or your spotise or your clvit partner (or a
hody In which you, or your spouse of your oivil pariner, has a beneficlal interest)
and your council or authorlty ~

o under which goods or sérvices ate to he provided or works are o bs
executed; and |
o which has not beern fully dischargad.

+ Any beneficial Interest In land which you, o your spouse or your ¢ivil partner, have
and which s within the area of your cotncli or authotity,

+ Any licencs (alone or jointly with others) which you, or your spoyse or your civll
partner, holds to accupy land in the area of your councll or authotly for a month or
longer.

+ Any tenancy where {to your knowledgs) —
o the landlord Is your councll or authority; and
o the tenant Is a body In which vou, or your spouse or your olvil parther, has a
bensflclal interest,

YT




< Any bensficlal inferest which you, or your spouse er your clvll partherhas in
securitles of a hbody whera —
o (&) that body {to your Knowledgs) has a place of business or land in the ares
of yeur cotnell or authority; and
o {b)elther—~
*  the total nominal value of the securities exceeds £25,000 or one
hundredith of the tofal lssued shate vaplfal of that body; or
= Ifthe share capltal of that bady Is of more than one class, the fotal
nomlnal value of the shares of any ons olass n which you, or your
spouse or your civll patiner, has a beneficlal interest excesds ona
hundredth of the total issued shars capltal of that olass.







‘ Arfendux 6

Shutt,Ann (Corporate Resources)
A —m
Fromy: . Susan Henderson <shenderson@ugle.org.uk>
Sent: 04 April 2014 18:18
To: Stephensonan (Chief Executives); McElvaney, John (Corporate Resources)
Subject; Derbyshire County Council - Register of Interests
To:

Mr lan Stephenson

Chlef Executive
Derbyshire County Councli
County Hall

Matlock

Derbyshire

DE4 3AG

For the Attention of Mr John McElvaney
Director of Legal Services :

Dear Sir

The Intention of Derbyshire Co unty Council to single out membership of Freemasonry as an interest requiring
rnandatory disciosure on your Counciftors’ register of Interests has been drawn to our attention.

Pleass note that:

Derbyshire Councll should be aware of that any requirement for Freemasons to disclose their membership |s
against the European Court of Human Rights rulings made in the case of Grande Orente D*italia dl Palazzo
Giustiniant v. italy {No, 2) {application no. 26740/02). The rullng published on 31 May 2007 declared that “any
requirement to declare is In violation of Article 11 (the right of lawful assoclation) taken In conjunction with Article
14 {the right not to be discriminated against) of the European Convention on Human Rights. This was a case
involving an Italfan Grand Lodge that is the equivalent of the United Grand Lodge of England and an itallan local
authority. The ECHR also ruled that Fresmasonry does NOT fit the definition of secret soclety,

We feel sure that Derbyshire County Council has the hest of intentions and understand that your Department has
peritaps simply not been made aware of the ECHR regulation. We reallse it Is also possible that the desire to single
out Freemasonry has been initiated by a well-meaning but misinformed party and that the Council’s Intentions have
heen misreported In the media.

I have set out below some points that might be of interest to those considering this matter.

Should you wish for further information or have any questions about Freemasonry please do not hesitate to contact
me, or Mike Baker, Director of Communications (mbaker@ugie.org,uk} at the same address. Ifyou, any of your
tearm, or anybody from the Council would like to visit our headquarters to discuss this matter, or meet with ocal
Freemasons, we would be pleased to organise this. You might also like to look at our websltes, where there is g
great deal of information on Freemasonry, see iinks below,

| look forward to recelving your positive response.

Yours faithfully

Susan Henderson (Miss)

Communications Advlser - United Grand Lodge of England
Editorial Adviser — Freemaso nry Today




Freemasons Hall

London WC2B 5AZ
shenderson@ugle.org.uk
editor@ugle.org.uk
www.ugle.org.uk
www,freemasontytaday.com

United Grand Ledge of England on Facebook and Twitter
Supreme Grand Chapter on Facebook and Twitter
Freemasonry Today on Facgbdok and Twitter
Freemasons’ Hall on Facebook and Twitter

Further relevant points are that:

1. Freemasonty is not “an influential body”. 1t Is & fundamental tenet of Freemasonry that neither individual
Freemasons in their capacity as Freamasons nor Freemasonry as a body will ever under any circumstances make
any statement on any matter of public policy whatscever. Even the very discussion of politics and religlon is
banned in the Lodge. For this reason, singling out Freemasonry as an activity particularly relevant to “declaration
of Interest” is particularly unjust.

2. To liken Freemasontry to a lobhying body such as a trade union indicates a misunderstanding of what
Freemasonty Is.

3. The primary activity at a Freemasons’ meeting is the participation in a one a serfes of ceremonies that are like
one act plays. These are designed to impress upon the participants certain moral values. Eachyear, a new role
or “office” Is taken and the incremental level of involvement of the individual has the effect of developing public
speaking skills and general confidence. The shared experience of taking part creates a friendly environment, The
ceremonial part of the evening is usually followed by a meal of varying formality, depending on the occasion.
Freemasons also meet for other optional social events as may take thelr interest. Most of these wilt be
organised so that funds are ratsed for local charitles.

4, Contrary to a common myth, Freemasons do not take any oath which encourages them to give any preference
whatsoever to another Freemason. Freemasons do undertake a solern obligation to obey the law of any land in
which they reside and to be good citizens. This means that membership of Freemasonry should be an added
assurance of a person’s integrity — and should certainly not imply that such a membership should be treated
more suspiciously than other social activities.

5. The'much mythologised “secrets” consist of a few ceremontial sighs and words used only within Degree
Ceremonies. These signs are belleved to have evolved from those used by madiaeval stonemasons working on
the grand cathedrals and other buildings, who travelled the world seeking work. On arrival at a distant Lodge
these stonemasons, or “operative” Freemasons, needed to be able to prove thelr right to entrance and their
level {(Degree) of craftsmanshlip. These could perhaps be viewed as the ancient equivalent of a pin number or
membership number. Thus they are ceremonlally bestowed on Freemaseons as they go through the various
“Degree” ceremonias (Entered Apprentice, Felfowcraft and Master Mason), as a mark of thelr progress. 1t is not
permissible or meaningful to use these outside of the Lodge.

6. We positively encourage members to tell people about Freemasonry and, of course, they are free to do so at
thelr own Inclination, as with any other soclal activity. We object, however, to the effect of an unwarranted slur
on Freemasonry in the eyes of all whe see it singled out as an activity particularly warranting disclosure.

7. Membership of Freemasonry should be disclosed in the same way as any other hon-political and non-cormmerclal
social activity or membership — that s, if and when It should be relevant to a matter under discussion, such as if
planning permission was belng discussed with regard to a Masonic huilding, or there was some matter under
discussion relevant to an individual with whom one had acquaintance — in the same way that one would do with

regard to membership of a golf club, or bird watching society.




8, Whilst members can come from all walks of life, hationalitles, religions and occupations, only people of good
reputation are accepted Into Freemasonry.

9. Freemasons work to improve themselves and do good works in the community, The Freemasons’ Grand Charity
alone has given £57 million to national charities since 1981, in areas as diverse as medical research, support for
vulnerable people and youth opportunities. Just recently, again, the our Grand Charity alone has just glven
£20,000 to the Red Cross for aid to UK flood victims, and individual Lodges and Provinces have given many
thousands more,

10. Discriminatlon against Freemasonry Is a trait a trait shared in common amongst the most oppressive regimes.
Spain, Portugal, and italy attempted to suppress Freemasonry after 1738. Bavarla followed in 1784; Austrig, In
1795; Baden, in 1813; Russia, in 1822; Pakistan, in 1972. Masonic scholar Payl Bessel has noted that the language
used by modern totalitarian regimes Is similar to that used by some other modern critics of Freemasonty.
Freemasonty was persecuted in all the communist countries.

11. Full information about Freemasonry is avallable from our website, www.ugle.org.uk, including our rule book
(Book of Constitutions), which has been In the pubtic domain since 1723.

Susan Henderson

Communications Adviser - United Grand Lodge of England
Editorial Adviser — Freemasonry Today

Freemasons Hall

london WC2ZB S5AZ

shenderson@ugle.org.uk
editor@ugle.org.uk
www.ugle.org.uk

www freemasonryvtoday.com

Unlted Grand Lodge of Englapd on Facebook and Twitter
Supreme Grand Chapter on Facebook and Twitter
Freemasonry Today on Facebook and Twitter
Freemasons’ Hall on Facebook and Twitter

The United Grand Lodge of England, Freemasons' Hall, 60 Great Queen Street, London WC2B 5AZ, For
more information about The United Grand Lodge of England, please visit our website
http:/fwww.ugle.org.uk/. CAUTION: This email is confidential and may be privileged or otherwise
protected by law from disclosure, If you are not the intended recipient, please telephone +44 (0)20 7831
9811 or email the sender immediately and delete this message and any attachments from your system. If you
are not the intended recipient you must not copy this message ot attachments or disclose the message ot
attachments to any other person. This email and any attachments have been scanned for viruses priot to
delivery. The United Grand Lodge of Bngland accepts no liability for any loss or damage which may be
caused by viruses or any other malicious code and you ate responsible for carrying out your own virus
checks before opening the email and any attachment, Where this email is untelated to the business of UGLE,
the opinions expressed in this email are the opinions of the sender 2nd do not necessarily constitute the
opinions of UGLE,







