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M Wilton          “PUBLIC”
            Agenda Item No 7b 

DERBYSHIRE COUNTY COUNCIL 
 

CABINET  
 

11th February 2014 
 

REPORT OF THE STRATEGIC DIRECTOR FOR  
CHILDREN & YOUNGER ADULTS 

 
Proposed Changes to the Allowances Payable to Residence and Special 

Guardianship Orders Holders – (Children and Young People) 
 

1. Purpose of Report 
 
To inform Cabinet about the outcome of the Consultation and seek agreement 
to implementation of the proposed new policy and procedures in relation to the 
payment of allowances for Residence and Special Guardianship Order 
holders. 
 
2. Information and Analysis 
 
As detailed in the previous Cabinet report approved on 10th September 2013, 
Residence and Special Guardianship Orders are 2 types of orders which can 
be made by the Court in respect of a child and confer parental responsibility 
on the carer or carers for the child.  
 
Local Authorities have the power to pay related allowances where this is the 
most appropriate way to safeguard and promote the child’s welfare, enabling a 
child to be legally cared for by another family under the protection of a 
Residence or Special Guardianship Order. 
 
It is felt that the existing policy and procedures do not provide sufficiently clear 
information and current guidance could be improved.  It is also felt that the 
existing policy does not adequately reflect the task, training, duties, and 
responsibilities of different carers and thus does not promote the targeting of 
resources. 
 
Consultation has now been undertaken regarding new draft procedures for 
both Residence Orders and Special Guardianship Orders which provide more 
detailed guidance to employees and the general public.  
 
The new procedures will also make amendments to the allowance schemes 
attaching to these orders.  It involves clearer criteria for eligibility for an 
assessment for an allowance and additionally an explanation as to why there 
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is a differential in the calculation of allowance for those with Residence 
Orders, those with Special Guardianship Orders and those who are foster 
carers. There is also a different model for the calculation of allowances for ex- 
foster carers and which are particularly important to support them to assume a 
new role for children in their care. The new procedures also allow a higher 
allowance to be paid in special circumstances subject to assessment and the 
approval of the Deputy Assistant Director. 
 
Consultation  
 
The consultation letters advised of the new proposed rules, signposted to the 
proposed procedures and advised that at the time of recipients’ next annual 
review, allowances would be calculated under the new procedures.  Within the 
notification, it was also said that if the recipients are concerned that the new 
procedures will lead to hardship, or that their circumstances would be 
considered to be exceptional, they must contact the Department immediately. 
Other than comments in the consultation responses, no such contacts were 
received.   
 
Detail of the consultation is contained in Appendices One and Two. No 
responses were received from any of either Judge Orrell, CAFCASS, 
Barnardos and Action for Children. 14 responses from carers were received 
via the electronic survey with a further 4 on the optional paper form, so 18 
responses in total. This is 5% of those recipients who were contacted.  
 
A significant majority concurred that they receive clear information about how 
their allowances are made up and only 27.7% of respondents did not agree 
with the proposed changes which included detail about the new eligibility 
criteria. On this basis and noting the resource challenges being faced by 
Derbyshire, this report proposes that the draft new policy and procedures in 
relation to the payment of allowances for Residence and Special Guardianship 
Order holders are implemented. 
   
The detailed responses received via the consultation process will be used in 
informing the implementation of the proposed changes, if agreed by Cabinet.  
 
3. Financial Considerations 
 
It is proposed that the Residence Order allowance, when eligibility has been 
confirmed, will ordinarily be set at 66% of the equivalent National Minimum 
Fostering Allowance for a child of that age.  
 
Currently the Residence Order is set at 58% of Derbyshire’s fostering 
allowance for a child of that age.  Derbyshire County Council pays its foster 
carers a slightly higher amount than the National Minimum Fostering 
Allowance so those who continue to qualify will get a slightly higher amount 
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but it is anticipated that the new eligibility criteria will result in fewer carers 
qualifying for an allowance.  The percentage has been arrived at after close 
consultation with legal counsel and in response to recent legal decisions.   
 
It is proposed that the Special Guardianship Order allowance, when 
eligibility has been confirmed, will be set at the equivalent rate of the National 
Minimum Fostering allowance.  As previously stated, this is lower than the 
fostering rates paid by Derbyshire County Council (which include additional 
sums) and is lower than is currently paid (as the allowance at present matches 
Derbyshire’s fostering allowance). However, the level accords with our legal 
responsibilities. 
 
The exception to the above are foster carers seeking to care for their foster 
children under the powers of a Special Guardianship or Residence Order, who 
will not be means tested and who will continue to receive the equivalent of the 
full fostering allowance.  Any enhanced fees that they receive in relation to the 
child’s additional needs will be paid for two years and then reviewed.  
 
4. Legal Consideration 

 
The legal requirements in relation to the payment of allowances are different 
for each order and this explains the different rates of allowances paid. 
 
In the case of Residence Orders:  
The Children Act 1989 sets out a number of duties and responsibilities for 
Local Authorities to promote the use of relative/friend carers when a child 
cannot live with a birth parent(s).  Residence Order Allowances were 
introduced to support this and the purpose of them is to enable a child to be 
legally cared for by another family where otherwise financial constraints would 
prevent this.  There is no right to an assessment for support for carers with 
Residence Orders but Local Authorities have the power to pay a residence 
order allowance where this is the most appropriate way to safeguard and 
promote the child’s welfare.  (Children Act 1989, Schedule 2, Section 15.)  
This means that Local Authorities have a discretionary power to make 
payments towards the cost of maintenance and accommodation of a child who 
is the subject of a Residence Order.   
 
In the case of Special Guardianship Orders: 
The Special Guardianship Regulations 2005 are more robust in setting out the 
Local Authority’s responsibilities and includes a requirement to offer a financial 
assessment in cases where the child was Looked After immediately before the 
Order was granted or where the Local Authority has been substantially 
involved.  In terms of the amount of any allowance paid, the Local Authority 
are instructed to ‘have regard to the amount of fostering allowance that would 
have been payable if the child was fostered’.  (Regulation 13 paragraph 65 
Special Guardianship Regulations 2005.) 
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Legal counsel has advised that an explanation needs to be given to explain 
the differential in allowances.  Clearly, there are valid grounds on which to do 
so. 
 
A Residence Order confers parental responsibility on the holder but this is 
shared and thus does not effectively place the ultimate decision making 
burden on any one individual.  It is also a private law order which does not 
entail an obligation to work within the looked after children’s system which is 
an onerous and specialised task requiring assessment and training.  It is 
perhaps for these reasons that there is currently no legal obligation to meet 
the National Minimum Fostering Standards 2011 which means carers under 
Residence Orders are not subject to on-going monitor and review.  This is 
reflected in the level of the allowance being set at 66%/two thirds of the 
equivalent fostering allowance for children within that age band.  It also 
reflects the added burdens and responsibilities which are assumed by those 
who choose to be special guardians for children and the role they play.  This is 
reflected in the level of the allowance which is based on the Fostering 
Network’s calculation that it costs 50% more to raise a child in foster care than 
in their own home and in formulating this policy, due consideration has been 
given to the responsibilities, roles and duties underpinning the respective 
orders and arrangements.  
 
A Special Guardianship Order allowance is set at a level which is consistent 
with a recent decision of the Court which requires a Local Authority to pay at a 
certain level.  This happens to be higher than Residence Order allowances 
and no doubt reflects that the parental responsibility held by the special 
guardian can, and invariably is, exercised to the exclusion of any other 
parental responsibility holder.  They are therefore responsible for all decisions 
relating to the child (with some minor statutory exclusion).  The greater 
statutory weight of the Special Guardianship Order is also reflected in the 
more rigorous assessment process and in the level of the allowance being set 
at the equivalent rate of the National Minimum Fostering allowance. 
 
Fostering allowances are paid to carers who have undergone the most 
rigorous assessment process and who meet the National Minimum Standards 
2011 and remain subject to monitoring and review.  Whilst they do not have 
parental responsibility for the children in their care, they are required to act in 
accordance with fostering procedures and as directed by the Local Authority. 
 
In September, Derbyshire was financially supporting 184 families with 
Residence Orders and 16 where foster carers have converted to Residence 
Orders.  
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Derbyshire was financially supporting 146 families with Special Guardianship 
Orders and 8 where foster carers have converted to Special Guardianship 
Orders.   
 
5. Equality of Opportunity Considerations 

 
Many of these children would otherwise be in care, hence the need for robust 
and transparent arrangements to support families and friends to care for them.  
 
6. Equalities Impact Assessment 
 
An Equalities Impact Assessment has been undertaken taking into 
consideration the responses received during the consultation period.  This 
considered carefully any impact which the policy may have and particularly 
addressed any specific impact upon those groups identified in accordance 
with the Equalities Act and any safeguarding issues.  The Equalities Impact 
Assessment is Appendix Three.   
 
7. Other Considerations 
 
In preparing this report the relevance of the following factors has been 
considered: prevention of crime & disorder; and environmental, health, human 
resources, property and transport considerations. 
 
8. Key Decision 

 
Yes 

 
9. Call-in 
 
Is it required that the Call-in period be waived in respect of the decisions being 
proposed within this report?  No 
 
10. Strategic Director’s Recommendations 

 
That the proposed procedures are agreed with the planned implementation in 
April 2014. 
 
Appendices  
Appendix One – Analysis of Responses to Consultation   
Appendix Two – Responses to Consultation   
Appendix Three - Equalities Impact Assessment 
Appendix Four – Draft Residence Order Procedures  
Appendix Five – Draft Special Guardianship Procedures  
 

Ian Thomas, Strategic Director of Children and Younger Adults 
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Appendix 1  
 

Analysis of consultation relating to proposed changes in Special 
Guardianship and Residence Order Allowances 

 
As agreed by Cabinet 10th September 2013, the consultation entailed: 
 

• Sharing the draft procedures with Judge Orrell, CAFCASS, Barnardos and 
Action for Children.  

• Individual consultation with current Residence Order and Special 
Guardianship Order holders receiving allowances.  

• Information being provided to Foster carers via the fostering newsletter. 
 
Responses  
 
No responses were received from any of Judge Orrell, CAFCASS, Barnardos 
and Action for Children. 14 responses from carers were received via the 
electronic survey with a further 4 on the optional paper form, so 18 responses 
in total. This is 5% of those recipients who were contacted.  
 
For the question ‘Do you receive clear information about how your allowances 
are made up?’ 13 respondents (72.2%) answered Yes, 3 No and 2 were left 
blank. 2 of the ‘No’s gave additional information which will be considered in 
implementation of the new process.  
 
For the question ‘Do you agree with the proposed changes?’ 10 respondents 
answered Yes (55.5%), 4 answered No (22.2%) and 4 were left blank. Of the 
4 blanks, the accompanying text showed that 2 had no preference; one was 
clearly against the change stating: 
 
I do not see why there should be a reduction with SGO allowances as these 
should after two recent court rulings mirror fostering allowances.  A quote from 
Judge Mitchel (It is not good enough to place children without adequate 
financial support.)      
 
And the 4th did not refer clearly to the change in amount but said: 
 
We are pensioners and worry a great deal about finances. Means testing is 
intrusive and stressful.  Our child has special needs and caring for him puts 
more than enough stress and strain upon us without having more forms to fill 
in and worries about money. 
 
Thus, the overall response indicated that 5 of the 18 (27.7%) do not agree 
with the proposed changes.   
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Other comments referred to the complexity of the calculations, that ‘people 
receiving Residential Allowances should receive a higher allowance like 
people that foster children’ and also that ‘pleased that the child’s wishes are 
taken into consideration’. Responses are attached in Appendix Two. 
 
The proposed changes address some of these comments; they do not 
increase the paperwork entailed and involve clearer criteria for eligibility for an 
assessment for an allowance and additionally an explanation as to why there 
is a differential in the calculation of allowance for those with Residence 
Orders, those with Special Guardianship Orders and those who are foster 
carers. 
 
Summary 
 
The small sample size does limit the validity of the responses, though the 
related publicity did serve to inform recipients to possible changes. 
Nonetheless, it is worth noting that a significant majority concurred that they 
receive clear information about how their allowances are made up and only 
27.7% of respondents did not agree with the proposed changes.   
 
The additional feedback is valuable in informing the implementation of the 
proposed changes and respondents will be asked their views on the new 
leaflets.  
 

Mary Wilton 
Head of Children in Care Provision 31.12.13 
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Appendix 2a 
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Appendix 2b 
 

RespondentIDRespondentIDRespondentIDRespondentID    

Do you receive Do you receive Do you receive Do you receive 
clear information clear information clear information clear information 
about how your about how your about how your about how your 
allowances are allowances are allowances are allowances are 
made up?made up?made up?made up?    If no If no If no If no ––––    why?why?why?why?    

Do you agree Do you agree Do you agree Do you agree 
with the with the with the with the 
proposed proposed proposed proposed 
changes?changes?changes?changes?    If notIf notIf notIf not----    why?why?why?why?    

Specific Specific Specific Specific 
comment comment comment comment 
which may which may which may which may 
need individual need individual need individual need individual 
responseresponseresponseresponse    

2882992597 Yes 
 

Yes 
  2879313296 Yes 

 
Yes 

  2879305998 Yes 
 

Yes 
  

2870494425 Yes 
 

No 

no it costs everyone the same to bring a child up unless a 
child has some medical reason everyone should receive the 
same money I don’t think it should be income based some 
people work hard for their money then get penalized for trying 
to give their child a better life 

 

2863031655 No 
 

No 

I believe that people receiving Residential Allowances should 
receive a higher allowance like people that foster children. I 
took my nephew and niece in to live with me rather than them 
taken into care and even though the resident allowance helps 
towards everyday living, People are not helped with things 
like living arrangements .. when my nephew and niece came 
to live with me I have a 2 bedroom house so my nephew slept 
on the settee while my  niece shared a bedroom with my 
daughter  which she does still at 15 and 19. Children in foster 
care get a bedroom and help but not the family’s in which 
children settle of family care. It would be good to be offered “ 
do you need help converting another room to make space for 
a bedroom as you only have a 2 bedroom house” 

As 
above............. 

2861836295 Yes 
 

No 

I don’t think any money being cut is good with the price of 
food and day to day items gas elec etc...  its already a 
struggle so I don’t agree at all, my boys are growing fast and 
clothes are more experience  for them has there in small 
adult clothes and shoes at full price. 

 

2860265144 Yes 
 

Yes 
 

pleased that 
the childs 
wishes are 
taken into 
consideration 
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2860262017 Yes 
 

Yes Hopefully changes will not affect my too much 
 

2858741293 Yes 
  

I do not see why there should be a reduction with SGO 
allowances as these should after two recent court rulings 
mirror fostering allowances.  A quote from Judge Mitchel (It is 
not good enough to place children without adequate financial 
support.) 

I cannot 
understand 
what is 
changing and 
how it is meant 
to be clearer. 

2858433343 No 
The calculations and criteria are 
too complicated to understand 

 

We are pensioners and worry a great deal about finances. 
Means testing is intrusive and stressful.  Our child has special 
needs and caring for him  puts more than enough stress and 
strain upon us without having more forms to fill in and worries 
about money. 

Stop harassing 
people who 
are trying their 
best to care for 
other peoples 
children 

2857191471 Yes 
 

Yes 
  

2857183921 
  

No It doesn’t show what is changing.ie what it was before to now. 

Without 
knowing what 
it’s changing 
from ,how can 
we agree or 
disagree.can 
the exact 
changes be 
pointed 
out.this form is 
20 pages 
long,to long for 
the 12verage 
person to 
understand. 

2857147056 Yes 
 

Yes 
  

2856759852 No 

The only information received is 
at the yearly review. The outcome 
is in writing but is quite 
complicated and doesn’t state 
what the fostering allowance is, 
so it is not possible to know from 
the information received whether 
or not the allowance is 66% of the 
fostering allowance. 

 
No preference 
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Appendix 3 
 

Derbyshire County Council 
 

Equality Impact Analysis Record Form 2012 

 

Department CAYA 

Service Area Specialist and Safeguarding   

Title of policy/ practice/ service of 

function 

Proposed new policy and procedures in 

relation to the payment of allowances for 

Residence and Special Guardianship Order 

holders. 

Chair of Analysis Team Mary Wilton  

 
Stage 1. Prioritising what is being analysed 
 
a. Why has the policy, practice, service or function been chosen?  

b. What if any proposals have been made to alter the policy, service or function? 

 
 

a) It is felt that the existing policy and procedures do not provide sufficiently clear 

information and current guidance could be improved.  It is also felt that the 

existing policy does not adequately reflect the task, training, duties, and 

responsibilities of different carers and thus does not promote the targeting of 

resources. 

a) Clearer criteria for eligibility for an assessment for an allowance and 

additionally an explanation as to why there is a differential in the calculation of 

allowance for those with Residence Orders, those with Special Guardianship 

Orders and those who are foster carers.  

 

 
c. What is the purpose of the policy, practice, service or function? 

 
 
Local Authorities have the power to pay related allowances where this is the most 
appropriate way to safeguard and promote the child’s welfare, enabling a child to be 
legally cared for by another family under the protection of a Residence or Special 
Guardianship Order. This forms part of a broader strategy which supports Family 
and Friends care.   
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Stage 2. The team carrying out the analysis 
 
Name Area of expertise/ role 

(Chair) Mary Wilton  Head of Children in Care Provision  

Chris Lavelle Acting District manager – and lead on 

RO/SGO developments  

Di McKenna  District Manager- Disability  

Janet Leedham  Business Services Officer, CAYA 

Placements Finance Team 

Gareth Mainprize  CAYA Information, Research & Analysis 

Service – Management Information team 

MIT 

 
Stage 3. The scope of the analysis – what it covers 
 
The scope of the analysis is to consider the available data and consultation feedback 
and identify any practices or outcomes from the proposed changes which amount to: 

• Unlawful prohibited conduct (Discrimination1, harassment, victimisation or 

a failure to make reasonable adjustments)  

• Unwanted adverse impact  

• Neutral impact  

• No impact  

• Positive impact  

 
For any of the protected characteristics groups. 
 
Additionally, consideration has been given to:  

• Families who are affected by socio-economic disadvantage or who 

experience significant exclusion or isolation because of poverty or income, 

education, locality, social class or poor health. 

• Any unwanted adverse impact on safeguarding of vulnerable children. This is 

especially relevant as often a Residence or Special Guardianship Order is the 

outcome from a safeguarding intervention. 

 
 
 
 
 
 
 
 
 
 

                                         
1 Direct, indirect, by association, by perception and arising out of disability. 
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Stage 4. Data and consultation feedback 
 
Sources of data and consultation used 
 

Source Reason for using 

Consultation with recipients   Entirely relevant to inform developments 

Management information held in CAYA 

MIT  

Relevant for broader picture    

Practice experience  Enables broader understanding   

Consultation with a range of managers 

and practitioners 

Enables broader understanding   

 
Stage 5. Analysing the impact or effects 
What does the data tell you and customer feedback, complaints or discussions with 
stakeholder groups tell you about the impact of the policy, practice, service or 
function on the protected characteristic groups? 
 

Protected Group Findings 

Age Feedback – one responder referred to being pensioners 
and wanting to avoid the stress of more forms; they also 
said ‘The calculations and criteria are too complicated to 
understand’ 
MIT - A significant number of carers are grand-parents.   

Disability Feedback – one responder referred to their child having 
special needs 
MIT – 3.3% of Residence Order and 4.2% of Special 
Guardianship Order allowances are paid for disabled 
children and young people. This is broadly in line with the 
population given the variation in definitions of disability.  
Practice evidence – a number of children and young 

people currently receiving allowances are disabled. 

Gender (Sex) No relevant data or feedback – practice evidence 

suggests not significant factor  

Gender reassignment No relevant data or feedback - practice evidence 

suggests not significant factor  

Marriage and civil 

partnership 

No relevant data or feedback - practice evidence 

suggests not significant factor  

Pregnancy and 

maternity 

No relevant data or feedback - practice evidence 

suggests not significant factor  

Race No relevant feedback  
MIT – 4.4% of Residence Order and 5.5% of Special 
Guardianship Order allowances are paid for children from 
BME communities. This is broadly in line with the 
population at 4.1%.   
Practice evidence suggests this is not a significant factor. 

 



16 
 

Religion and belief 

including non-belief 

No relevant data or feedback - practice evidence 

suggests not significant factor  

Sexual orientation No relevant data or feedback - practice evidence 

suggests not significant factor  

Non-statutory 
 

Socio-economic There is a disproportionate representation of families who 

are affected by socio-economic disadvantage who receive 

intervention from Specialist and Safeguarding services. 

Therefore, families who then go on to care for children 

under Residence or Special Guardianship Order are more 

likely to face economic challenges. 

 
Are there any other groups of people who may experience an adverse impact 
because of the proposals to change a policy or service who are not listed above? 
 
 
The current criteria for Residence or Special Guardianship Order are linked with 
safeguarding intervention, and this is more specific in the new proposed criteria and 
so any changes to policy need to consider unintended impact to these vulnerable 
children.   
 

 
Gaps in data 
What are your main gaps in information and understanding of the impact of your 
policy and services? Please indicate whether you have identified ways of filling these 
gaps. 
 

Gaps in data Action to deal with this 

It is unknown is whether the new 
procedures will be a deterrent to any 
potential carers.  
 
 
 
 
 

We are developing clearer kinship carer 
procedures so that not only can we offer 
better signposting to friends and family, 
but also we will be supporting kinship 
carers more robustly irrespective of 
whether they are caring for children 
under an order or not. 
 

 
Stage 6.  Ways of mitigating unlawful prohibited conduct or unwanted adverse 
impact, or to promote improved equality of opportunity or good relations 
 

1. Allowance recipients are supported to access their benefit entitlement which 

includes benefits designed to support disabled children.  

2. Noting that one recipient refers to additional living space required – we will 

ensure that new publicity planned relating to Family and Friends Care will 

include the possibility of support via a Disabled Facilities Grant /Paediatric 
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Occupational Therapy assessment if required. 

3. As part of the broader work-stream related to Family and Friends Care, a 

range of accessible information will be produced and publicised. This will 

assist those families who may find it hard to understand the current 

information. Furthermore, the proposed new criteria are clearer. 

4. The new procedures also allow a higher allowance to be paid in special 

circumstances subject to assessment and the approval of the Deputy 

Assistant Director. This will allow individual needs to be considered. 

5. The Local Authority’s responsibilities and actions to safeguard children are not 

affected by the proposed changes to policy; the changes though will enable 

better targeting of resources to those most in need.   

     

 
Stage 7.  Do stakeholders agree with your findings and proposed response? 
 
 
See Appendices for responses to consultation. 
At least 2 respondents disagree with means testing; the financial assessment 
process does entail some limited means testing but this is required to ensure best 
use of available resources. 
 

 
Stage 8. Main conclusions 
 

 
The proposed changes to policy and procedures will provide clearer information and 
guidance which addresses some of the problems identified through practice 
evidence and feedback from recipients. It will also allow better targeting of 
resources. 
It is acknowledged that those families receiving allowances are more likely to be 

affected by socio-economic disadvantage but the Local Authority cannot fulfil an 

income maintenance function. Supporting families to access benefits where possible 

and applying discretion in special circumstances does ensure that any impacts on 

protected characteristic groups can be identified and mitigated where appropriate. 
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Appendix 4 

Derbyshire County Council  

2.1.6 Residence Orders 

and Derbyshire Support Scheme 

SCOPE OF THIS CHAPTER 

Contents 

1. Legislative Context and Introduction 

2. Who May Apply 

3. Parental Responsibility 

4. Approval of a Residence Order for a Looked After Child 

5. Process and Assessment 

6. Contact 

7. Report to Court 

8. Process following the Granting of an Order 

9. Discharge or Variation of Residence Order 

10. Residence Order Allowances 

  10.1  Vision and Purpose of the Scheme 

  10.2  Legal Context for Payments and Support 

  10.3  Eligibility 

  10.4  Calculation of Allowances Payable 

  10.5  Discretionary Payments 

 10.6  Payment and Review Process  

 10.7  Notifications 

 10.8  When a Resident Order Allowance is not Granted 

11. Foster Carers Applying for a Residence Order 

12. Children not known to Derbyshire County Council  

13. Child Protection Concerns 
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1.  Legislative Background and Introduction 

The Children Act 1989 introduced Residence Orders. They can be granted in private law 

custody disputes to determine where a child should live but also in any ‘family proceedings’ 

concerning the welfare of the child. This applies even where no application has been made 

and includes adoption proceedings.  

 

In all situations where Derbyshire County Council is involved in care proceedings, 

consideration will be given as to whether the child could more appropriately be placed with a 

relative or friend as an alternative to being placed with foster carers. If permanency is agreed 

as the Care Plan, consideration might also be given to placing the child with a relative or 

friend under a Residence Order or Special Guardianship Order as an alternative to placing 

the child in care or for adoption. Where criteria are met, carers will be offered the opportunity 

of being assessed in relation to eligibility for an allowance, see Section 9. 

Residence Orders are also a way to provide someone who is not a legal parent of a child 

with parental responsibility but such cases are rare.  

A Residence Order comes to an end when a child reaches 18 unless the Court specifies that 

it should end earlier or another Order is made that discharges it.  

There are no statutory leaving care services available to young people who were subject to a 

Residence Order unless they become Looked After beyond 16 years of age.  However, 

Section 17 continues to apply to all children in need. 

2. Who May Apply 

Applications for Residence Orders may be individual or joint. Joint applicants do not need to 

be married. Applicants must be 18 or over.  

The following people may apply: 

a. A parent or guardian;  

b. A step-parent who has treated the child as 'a child of the family’;  

c. Any other person who has obtained the consent of all those with parental 

responsibility;  

d. Any person who, if the child is in care, has the consent of the Local Authority;  

e. Any person who has obtained the permission of those who already have a 

Residence Order for the child;  



20 
 

f. Anyone who the child has lived with for at least three years;  

g. A Local Authority foster parent if the child has lived with them for at least one year 

immediately preceding the application to Court.  

The following people may apply with the leave of the Court:  

a. The child him/herself if the Court is satisfied that he/she has sufficient 

understanding to make the application;  

b. Any person with a genuine interest in the child's welfare.  

3. Parental Responsibility 

The holder of a Residence Order has or shares Parental Responsibility for the child and 

will have clear responsibility for the day-to-day decisions about caring for the child.  

The child's parents continue to hold Parental Responsibility if a Residence Order is made to 

only one of them or to another and their exercise of parental responsibility is unfettered 

unless it has been restricted by the Court in some way. The parents retain the right to 

consent or not to the child's adoption or placement for adoption. 

In addition there are certain steps in a child's life which require the consent of every-one with 

Parental Responsibility or with leave of Court, for example: 

• To change of the child's family name;  

• The removal of the child from the United Kingdom for longer than a month;  

4. Approval of a Residence Order for a Looked After Child 

Where a child is a ‘Looked After Child’, the decision to support the making of a Residence 

Order should be part of the care planning for the child. If the child is subject of on-going legal 

proceedings, the child's Social Worker will need to reflect the review decisions in the child's 

Care Plan and in the recommendation to the Court. 

If the child is looked after under Section 20 of the Children Act 1989, and a plan for a 

Residence Order application was agreed at the Looked After Children Review, the child's 

Social Worker will need to support the applicant in making the application for a Residence 

Order. The Local Authority cannot apply for a Residence Order. 

Where there are child protection concerns and the child is not yet a ‘Looked After Child’, 

Derbyshire County Council must consider whether the application for a Residence Order by 
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a relative or friend might avoid the child being a ‘Looked After Child’ and the process above 

will need to be followed. 

The person seeking the Residence Order will need to make the application to court, but if 

Derbyshire County Council supports the plan, the child's Social Worker will provide 

information and guidance.  

 

If a Residence Order allowance is thought to be appropriate (and it is agreed by the District 

Manager that an assessment can be recommended) a report should be presented to the 

Deputy Assistant Director for a decision. 

 

If the application is being made in support of a child who is already a ‘Looked After Child’ 

and Derbyshire County Council supports the application, financial assistance may be 

granted to pay for the application. In these cases the child's Social Worker must seek 

permission from the District Manager and the Deputy Assistant Director. 

5. Process and Assessment 

Processes for assessing and approving applicants who seek Residence Orders in respect of 

children who are ‘Looked After Children’ or who are at risk of becoming Looked After need to 

be sufficiently rigorous as the proposed arrangement requires.  

In reaching the decision to approve and support a person applying for a Residence Order, 

the Authority will have due regard to research findings relating to the placement of children 

with relatives, the proven benefits and desirability of continuity for children and the other 

potential gains that may accrue from placement within the extended family, with a known 

carer or within the child's wider community network. 

When an application for a Residence Order is requested or considered for a ‘Looked After 

Child’, the child's Social Worker will:-  

• Provide full information in writing to the prospective applicants which will explain the 

effects a Residence Order will have with regard to the applicant’s relationship with 

the child, the birth parents and the Local Authority.  

• Consider any special needs of the applicant that require information to be shared in 

another format (e.g. large print, different language, use of an interpreter). 

• Obtain the views of people who hold parental responsibility for the child including 

birth fathers who do not hold parental responsibility, of the intention of the foster 

carers or other persons, to apply for a Residence Order.  
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• Ascertain the child's wishes and feelings regarding the proposed application and 

consider the child's need for support and/or counselling. 

• Undertake an assessment of the proposed applicants to determine whether the 

placement will meet the child's needs.  

• Advise the prospective applicants that they can seek independent legal advice.  

• Arrange for an assessment of financial/on-going support, by the Financial Review 

Team if agreed by the Deputy Assistant Director (financial support does not apply if 

the child is to live with a parent or step-parent).  

• Ensure information is given in a way that takes into account any special needs 

of those people being interviewed, e.g. use of interpreter, large print.  

The allocated Social Worker should record the information on the child's electronic 

record.  Court timescales will need to be clarified. An  Assessment should be commenced. 

In all cases, there will need to be an assessment of the needs of the child, the suitability of 

the applicant(s), the proposed contact arrangements and the support needs of the child, 

parents and the applicant.  

The assessment of the applicants should include their medical history, the references 

received and the Disclosure and Barring Service check (DBS) of all adults in the house over 

the age of 18 years. 

Any action/counselling must be recorded on the child's electronic record. Ideally counselling 

should take place prior to any application being lodged with the Court and the applicant 

should be advised to seek legal advice where appropriate. The purpose of counselling is to 

ensure that the applicant, the child and the child's birth parents fully understand the nature 

and implications of a Residence Order and that their wishes and feelings are considered. 

The applicants should be advised of the personal information which will be required for the 

Court report. 

The applicants should be seen at home both jointly and separately. The child should also be 

seen in the company of the applicants to enable an assessment of the interaction and 

relationships. Any other members of the household should be interviewed and appropriate 

counselling provided. 

The child needs to know and have an understanding of his/her birth origins as well as to be 

aware of the implications of a Residence Order.  He/she should be seen alone if the child is 
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old enough (e.g. over 5 years) and is willing to be seen alone. It is important to note that 

even young children can understand the difference between a 'parenting' parent and a 'birth' 

parent. It is essential that the child's views are recorded and taken into account. Where a 

child has strong bonds with the birth parents it is crucial that this matter is given careful 

consideration and contact issues addressed. 

Counselling the birth parent or anyone who has parental responsibility for the child is 

essential. The Social Worker for the child is responsible for undertaking this. In addition the 

birth parent should be advised of the availability of independent support arrangements and 

how to access these. Any birth parent not agreeing to the application should be advised to 

engage a solicitor as soon as possible. 

6. Contact 

Issues of any on-going contact should be discussed fully with all parties. Such arrangements 

may be made informally if all parties are in agreement. However there may be child 

protection concerns and consideration may need to be given to on-going supervisory 

arrangements, how able the applicants are to supervise contact and ensure the child's 

safety. A recommendation regarding contact may be made to the Court.  However, contact is 

ultimately a matter for those with parental responsibility and this should be kept in mind 

when considering the merits of a child’s future being secured through the mechanism of a 

Residence Order. 

7. Report to Court 

If the child is a ‘Looked After Child’, or known to the Local Authority, the Court will usually 

order a report from the Local Authority. 

The Social Worker or Social Workers preparing the Court report should be suitably qualified 

and experienced. If the applicant is an existing foster carer, the supervising Social Worker 

will complete the sections on the carers and the child's Social Worker will complete the 

sections on the child and birth family. 

Once completed, the Court report should be submitted by the author(s) to the Service 

Manager and to Legal Services, if this is considered appropriate. 

In cases where the child is already subject to Court proceedings, the Social Worker will need 

to reflect the plan for a Residence Order in the Care Plan and in the recommendation of the 

final Court report. 
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If the child is not already subject to on-going care proceedings and an application for a 

Residence Order is made, the Court may request a Section 7 or a Section 37 report from the 

Local Authority and will usually do so if the child is already known to Derbyshire County 

Council. The author of the report must attend the Court with the applicants. 

8.  Process following the making of the Order 

Upon the making of an Order the child's Social Worker will record the Residence Order as a 

new Legal Status in the Legal Section on the electronic file.  

When a child is placed with a carer on a Residence Order and the carer is entitled to 

financial help, the child will have a Plan in place.  

If there is an on-going plan already in place, the financial need would be added to the 

current plan on the electronic record and the service provided to meet this need would be 

"Residence Order - Financial Support". 

If the case is to remain open just to deliver financial support, the Key Team will cease their 

involvement by transferring the case to the CAYA Placements Finance Team with the role 

added of U6 Financial Review only. A task will need to be sent to the Financial Review Team 

notifying them of the transfer. The case will then be held by the Financial Review Team as 

an open referral with Key Worker role U6. The District will remain responsible for supporting 

the CAYA Placements Finance Team with information for the annual reviews; see 

10.6.Payment and Review Process. 

On receipt of the task, the Finance Team will check that the Residence Order is recorded 

and will then add a review identifying a due date for the first review.  

9.  Discharge or Variation of Residence Order  

A Residence Order can be varied or discharged on the application of: 

• Holder of the Residence Order;  

• The Local Authority in whose name a Care Order was in force before the 

Residence Order was made;  

• Anyone with a Residence Order in respect of the child before the current Residence 

Order was made; or  

• With the leave of the Court:  

o The child's parents or guardians;  
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o Any step parent who has parental responsibility;  

o Anyone who had parental responsibility immediately before the current 

Residence Order was made;  

o The child (if the court is satisfied that the child has sufficient understanding).  

Where the applicant is not the child and the leave of the Court is required, the Court may 

only grant leave if there has been a significant change in circumstances since the Residence 

Order was made.  

The Court may during any family proceedings in which a question arises about the welfare of 

a child who is subject to a Residence Order, vary or discharge the Order in the absence of 

an application. 

10. Residence Order Allowances 

10.1 Vision and Purpose of the Scheme 

Derbyshire County Council aims to promote the welfare and improve the outcomes for 

children and young people who, because they are unable to live with their parents, are being 

brought up by members of their extended families, friends or other people who are 

connected with them.  

 

Derbyshire County Council is committed to supporting family/friend carers in a variety of 

ways.  

 

The majority of children and young people can and will have their needs met using universal 

and targeted services, but the Residence Order Allowance Scheme recognises that some 

children and their prospective permanent carers may have additional needs arising from 

their individual circumstances. Those needs or some of those needs may give rise to 

eligibility for assistance. 

 

Therefore the scheme exists to provide in proper cases essential financial support to 

underpin Care Plans and arrangements for children and young people to live with family, 

friends and other carers where the Local Authority has usually been involved. 

 
10.2  Legal Context for Payments and Support  
 
The Children Act 1989 sets out a number of duties and responsibilities which are placed on 

Local Authorities and have as an aim the placement of children with family or friends if a 
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child cannot live with a birth parent(s). Residence Order Allowances were introduced as a 

possible means to support this.   

 

Local Authorities are required under Section 17, Children Act 1989 to:- 

• safeguard and promote the welfare of children within their area who are in need;  

and 

• so far as is consistent with that duty, to promote the upbringing of such children by 

their families, by promoting a range and level of services appropriate to these 

children’s needs.  

 

The option of providing support without a Legal Order should also be considered where all 

parties are in agreement that no Order is necessary to underpin the care arrangements 

applying the so called ‘no order principle’.  Where a Legal Order is required, Residence 

Orders should be considered as a means of preventing children and young people from  

becoming and/or remaining looked after, and to provide them with a stable home. 

 

In promoting stable family placements for children, consideration will be given to the 

payment of a Residence Order Allowance and reasonable support with legal and court costs. 

 
In special circumstances a request for financial support at a higher rate than the usual 

Residence Order Allowance may be considered by the Deputy Assistant Director. This will 

require  a report setting out the individual circumstances, the child’s assessed needs, the 

funding request and how that would enhance the welfare of the particular child. 

 

There is no absolute right to an assessment for support for carers with Residence Orders.  

However, Local Authorities have the power to pay a Residence Order Allowance in a proper 

case where this is the most appropriate way to safeguard and promote the child’s welfare. 

(Children Act 1989, Schedule 2, Section 15). This means that Local Authorities have a 

discretionary power to make payments towards the cost of maintenance and 

accommodation of a child who is the subject of a Residence Order.   

 

Derbyshire’s Residence Order Allowance is set at 66%/two thirds of the Fostering Network 

recommended minimum fostering allowance.  This is not an arbitrary figure.  It is based on 

the Fostering Network’s calculation that it costs 50% more to raise a child in foster care than 

in their own home and in formulating this policy due consideration has been given to the 

responsibilities, roles and duties underpinning the respective orders and arrangements. For 

example, a Residence Order confers parental responsibility on the holder but this is shared 



27 
 

and thus does not effectively place the ultimate decision making burden on any one 

individual.  It is  also a private law order which does not entail an obligation to work within the 

looked after children’s system which is an onerous and specialised task requiring 

assessment and training.  It is perhaps for these reasons that there is currently no legal 

obligation to meet the National Minimum Fostering Standards 2011 which mean carers 

under Residence Orders are not subject to on-going monitor and review. This is reflected in 

the level of the allowance being set at 66% / two thirds of the equivalent fostering allowance 

for children within that age band.  It also reflects the added burdens and responsibilities 

which are assumed by those who choose to be special guardians for children and the role 

they play. 

 
 
10.3  Eligibility for Assessment for an Allowance 
  
The child's Social Worker must advise potential Residence Order applicants in writing of the 

availability of financial support and inform them of the provision and criteria for Residence 

Order allowances.  

 

Applicants should be informed that in special circumstances, if it can be demonstrated that 

extra costs are incurred to meet the additional needs of a child, the allowance may be 

payable at a higher rate.  Initially, this would be time limited to six months but prior to the end 

of the six month period, the applicant will be contacted and advised that the higher rate will 

reduce to the standard rate at the end of the six month period unless they make contact and 

are able to demonstrate that the special circumstances remain the same. 

 

All applicants must be informed that the Residence Order Allowance paid will be subject to 

an annual review.  

 

Derbyshire County Council does not pay a Residence Order allowance when the order 

places the child in the care of a person who is his/her parent or step-parent.  Assistance 

might however be available under Section 17 of the 1989 Children Act if the child is 

assessed as a ‘child in need’. 

Derbyshire County Council will ordinarily only assess in relation to the payment of a 

Residence Order allowance in respect of children: 

• Who immediately prior to the Residence Order being made, were looked after by 

the Local Authority for a period of at least three months and the Residence Order 
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application is part of his/her Care Plan and has been confirmed with the 

Independent Reviewing Officer through the reviewing process; 

• Who are subject to a Residence Order as part of a disposal of Care Proceedings or 

as a direct alternative to care proceedings, whether or not the child/children were 

looked after by the Local Authority for a period of at least three months 

and  

• The Local Authority supports the placement of the child with the person(s) taking 

the Residence Order;  

 
or  
 

• Following an assessment of the circumstances of the child and carer, the Deputy 

Assistant Director agrees that the case is exceptional. Examples of this could 

include: 

 
o a child who was looked after for less than three months due to the intervention 

of the applicant 
 

o a carer who has been receiving an allowance from another Local Authority 
moves in to the County and the allowance under the other Local Authority’s 
scheme ceases 

 
o there is already a Residence Order in force and the order was an alternative 

to involving the Local Authority in the likely initiation of care proceedings. 
  

• The applicant must live within the United Kingdom. 

Please also note that if the Local Authority opposed the Residence Order application but the 

applicant is successful in their application, the Local Authority will assess the applicant for 

eligibility of the allowance as if they had been in support of the placement. 

Anyone currently receiving a Residence Order Allowance from Derbyshire County Council 

who would not fit the above criteria, will not lose their allowance with the introduction of this 

revised policy.  It will continue to be reviewed annually to determine eligibility for an 

allowance. 

The general principle should be that where a person/s is seeking to make a major  

commitment towards a child by means of a Residence Order, this commitment by the 

individual should be taken to include a willingness to meet costs associated with such a 

commitment.  To this there will however be exceptions. 
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10.4  Calculation of Allowances Payable  

 

The Residence Order allowance will: 

• Not include any reward element;  

• Be means tested and take into account the financial resources of the Residence 

Order holder including any financial benefit arising from the placement of the child 

e.g. child benefit, tax credit or any benefit which has been or can be claimed for that 

child. Derbyshire County Council uses the Department for Education and Skills 

recommended standardised means test model;  

• Take into account the financial needs/resources of the child (if any) excluding 

mobility/attendance allowance/benefits related to disability;  

• For the reasons referred to above, be ordinarily set at 66% of the equivalent age 

related fostering allowance rate at the point of the Order being made and increase 

annually in line with the fostering allowance rate. 

In exceptional circumstances a request for a higher payment may be considered by the 

Deputy Assistant Director on production of a report setting out the individual circumstances, 

the child’s assessed needs and the funding request 

It is not the function of the Derbyshire County Council to accept responsibility for income 

maintenance. Help in determining eligibility to benefits can be provided by; 

Derbyshire’s Welfare Rights Service who can be contacted on 0845 1202985 Monday to 

Friday 11.00am - 4.30pm. 

The payment of a Residence Order Allowance may affect receipt of benefits and advice 

should be sought of the appropriate Benefit Agency 

10.5 Discretionary Payments 

The Local Authority will consider a settling in payment and/or ‘one off’ payments under 

Section 17, for carers with a Residence Order who are experiencing financial problems. 

These discretionary payments can be considered whether the applicant would or would not 

be eligible for Residence Order Allowances. Eligibility for these Section 17 payments will be 

decided by the relevant District Manager.  
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10.6  Payment and Review Process 

The Deputy Assistant Director will inform the child's Social Worker of the decision to make 

the payment and following a financial assessment, how much that allowance will be. 

Payment commences as from the date of the Residence Order or from the point at which it is 

approved. 

The CAYA Placements Finance Team will write to the holder or applicant of the Residence 

Order setting out the amount of financial support agreed by the Deputy Assistant Director 

and information in relation to the following: 

• How the decision was made.  

• Whether financial support is to be paid in regular instalments and if so, the 

frequency of payment.  

• The amount of financial support.  

• The period for which the financial support is to be paid.  

• When payment will commence.  

• Conditions for continuing payment and date by which conditions are to be met, i.e. 

annual review.  

• Arrangements and procedure for review, variation and termination of the allowance. 

• It is the carer’s responsibility to notify the Local Authority of any changes in their 

circumstances or those of the child.  

The case will remain open to the Local Authority to deliver financial support. The Plan would 

be a Child in Need Plan with the only need identified being the Financial Need and the 

service provided to meet this need would be "Residence Order - financial support". The Plan 

is recorded by the Social Worker before their involvement is completed.  The District is 

responsible for supporting the CAYA Placements Finance Team with annual reviews where 

necessary.  For the first annual review this will usually be the previous Social Worker. For 

any future reviews, the District Duty Service will assist. The reviews may be a paper exercise 

where there is no change or a minor change in circumstances.  However, if there is a 

substantial change of circumstances, e.g. a serious change in the behaviour of the child, it 

would normally be necessary to conduct a new assessment of needs. 

The allowance is reviewed annually and this is to; 

• Establish that the young person continues to meet the requirements for an 

allowance. 

• Complete a financial review. 
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• Determine that the allowance is still appropriate and consistent with legislation and 

departmental policy. 

When a review is due, a Financial Assessment Review form will be generated by the CAYA 

Placements Finance Team (regulated services) for completion by the carer. The team will 

review cases on an annual basis and will record any changes and outcomes onto the 

electronic record as a financial review. The carers will be required to complete an allowance 

review questionnaire. This will include entitlements to child benefit and tax credits. 

In order for allowances to continue up to 18 years of age, Derbyshire County Council will 

need to confirm that the young person: 

• Continues to reside full time in the care of the Residence Order holder - up to 18 

years.  

• Is not in receipt of any benefits other than specific grants to support  

training/education in their own right. For young people in employment, the 

Residence Order allowance will cease once the young person is earning the 

equivalent of the household element of the weekly fostering allowance. An appeal 

can be considered if the young person’s circumstances are exceptional. 

• And in addition that the financial circumstances of the carers in receipt of the 

allowance remain unchanged. 

If an overpayment has been made for example because it is found that the child is no longer 

resident, or for any other reason, the Local Authority will recover the overpayment. 

The Residence Order Allowance will change as the child moves into the next age band as 

set out in fostering allowances 

Payment of the Residence Order Allowance will automatically end when: 

• The child ceases to live with the Residence Order holder before 18; or  

• Reaches 18 years of age.  

10.7  Notifications 

The Residence Order Allowance is only payable in respect of the child who is subject to a 

Residence Order and who is resident with the person named in the Order. 

Those in receipt of Residence Order Allowances are to agree that they will inform Derbyshire 

County Council immediately of any significant changes in the family: for the carers 

themselves, their children and the child/children subject to the Residence Order.  
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Where information has been given orally, the carers must confirm the information in writing 

within seven days  

 Derbyshire must be informed of the following: 

• The child or young person ceases to have a home with the person who holds the 

Residence Order.  

• The child or young person ceases full time education or training and commences 

employment.  

• The child or young person qualifies for welfare benefits in his/her own right. 

• Change of address.  

• The child or young person dies. 

• There is a change in financial circumstances or the financial needs or resources of 

the child and/or the carer which may affect the amount of financial support payable 

to the carer.  

The Area Office must notify the CAYA Placements Finance Team if they are informed of 

a change of address for the family to ensure that payment is sent to the correct address. 

They must also notify the CAYA Placements Finance Team if they are made aware that the 

arrangement has ended and the child is no longer living with the Residence Order holder, so 

that payments can be stopped. 

The CAYA Placements Finance Team must make a referral to Call Derbyshire if they 

receive information from the Residence Order holder that raises concern about the child’s 

welfare or if they fail to return the annual financial review form after the second reminder has 

been sent. Many of the children subject to a RO are unable to live with their parents due to 

child protection concerns, it is therefore important that Call Derbyshire make the relevant 

Area aware if the child is no longer living with the Residence Order holder. 

10.8  When a Residence Order Allowance is not granted 

The applicant will be informed of this in writing and the reasons for the refusal clearly set out. 

Reasonable time will be given to allow the applicant to make representation to the Deputy 

Assistant Director. 

 
The Local Authority remains required to: 
 

• safeguard and promote the welfare of children within their area who are in need;    
 
and 
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• so far as is consistent with that duty, to promote the upbringing of such children by 
their families, by promoting a range and level of services appropriate to these 
children’s needs. Children Act 1989 S.17. 

 

The Local Authority may consider a settling in payment or discretionary payment.  Eligibility 

for these Section 17 payments will be decided by the relevant District Manager.  

11.  Foster Carers Applying for a Residence Order 

Where foster carers are applying for a Residence Order in respect of a child they have been 

fostering, and Derbyshire County Council supports this plan, the carers will ordinarily receive 

a Residence Order Allowance until the child is 18. This is to support a Plan for the child and 

is considered under ‘special circumstances’. The allowance will be minus any welfare 

benefits, including child benefit and tax credits that become payable to the foster carer on 

obtaining a Residence Order.  

Fostering payments will cease from the date of the Order. 

In the case of foster carers only, this payment is set at the same rate as the fostering 

allowance for a child in that age band. This will not be subject to a means test but a financial 

assessment will be applied which takes account of benefits etc. This should be reviewed 

annually.  

Christmas, birthday and holiday allowances will cease at the point that the Order is made, 

however where this has been paid prior to these procedures, they will continue to be paid up 

until the next annual review. 

Any enhancements that had been paid through Derbyshire’s Children First Scheme 

(Disability) in relation to a child’s additional or specific needs will be paid for a transitional 

period of two years and will then be reviewed to determine whether the additional support is 

still required.  

At the end of the two year period and following review by the child’s District Social Care 

Office, a decision will be made to continue enhanced payments, reduce them or cease 

payments. Payment of any on-going additional allowance beyond two years would need to 

be justifiable and reviewed annually to ensure that it remains appropriate. Professional 

advice may be sought to ascertain whether or not the exceptional circumstances continue to 

exist and whether the specific needs require additional financial support. The reviews may 

be a paper exercise where there is no change or a minor change in 

circumstances.  However, if there is a substantial change of circumstances, e.g. a serious 
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change in the behaviour of the child, it would normally be necessary to conduct a new 

assessment of needs. 

The additional allowance would not be guaranteed, although the basic fostering allowance 

would be.  

In the case of the Foster Plus Scheme, payments will reduce over the two year period in 

order to assist the former foster carers to make the financial adjustment from fostering to the 

new legal status. 

If the applicant is a foster carer from an independent fostering agency placement, the above 

would apply. 

In special circumstances a request for a higher payment may be considered by the Deputy 

Assistant Director on production of a report setting out the individual circumstances, the 

child’s assessed needs,  the funding request and how it would enhance the welfare of the 

particular child. 

and if: 

• Such an enhancement was previously paid as part of the fostering allowances. 

• The child’s specific care needs require additional financial support. 

12. Children not known to Derbyshire County Council 

If a child is normally resident in another Local Authority and has been placed with a family in 

Derbyshire for whatever reason, it is expected that the placing Authority should have made 

the decisions about financially supporting the placement prior to it being made and be 

responsible for any financial support agreed 

If Derbyshire as the resident Authority is requested to financially support the placement of a 

child that moves into their area, this will be subject to the same full assessment as any other 

new referral.  

13. Child Protection Concerns 

If any Child Protection concerns arise within the course of assessment or the provision of 

support services, the worker should immediately consult with their line manager and refer 

the matter following Child Protection procedures. 
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Appendix 5 

Special Guardianship Orders 

and Support Scheme 

SCOPE OF THIS CHAPTER 

This chapter should be read in conjunction with Permanence Planning Guidance and 

Court Reports in Adoption/Special Guardianship. 

 

Contents 

1. Legislative Context 

2. Introduction and background 

3. Who may apply?  

4. Counselling 

5. Parental Responsibility  

6. The Circumstances in which a Special Guardianship Order may be made  

7. Planning Meeting  

8. Approval of Special Guardianship for Looked After Children  

9. Referral from Local Authority Foster Carer -  Applying without the support of Local 

Authority 

10. Report to the Court – Schedule 21 

11. Discharge of Special Guardianship Order  

12. Entitlement to Leaving Care Services 

13. Special Guardianship Support  

13.1  Legal context for payments and support 

13.2  Purpose and vision of Derbyshire’s Scheme 

13.3  Who is responsible for providing support? 

13.4  Eligibility to assessment for Special Guardianship Support  



36 
 

13.5  Assessment for Support  

13.6  The Special Guardianship Support Plan  

13.7  Review of Special Guardianship Support Plan 

14. Financial Support  

14.1  Eligibility to assessment for a Special Guardianship Order allowance 

14.2  Discretionary Payments 

14.3   Payment and Review process 

14.4  Notifications 

15. Where the Special Guardian was previously the child’s foster carer 

16. Urgent Cases  

1. Legislative Context 

• Adoption and Children Act 2002 and Amendment to Children’s Act 1989 

• The Special Guardianship Regulations, England 2005 

• Family Procedure Rules 2010 

• The Children Leaving Care Act 2000 

 

2. Introduction and Background 

Special Guardianship provides an ‘alternative legal status for children that offers greater 

security than long term fostering but without the absolute legal severance from the birth 

family that stems from an adoption order’. (Special Guardianship Guidance DFES 2005).   

It addresses the needs of a significant group of children, who need a sense of stability and 

security but who do not wish to make the absolute legal break with their birth family that is 

associated with adoption.  

It will also provide an alternative for achieving permanence in families where adoption, for 

cultural or religious reasons, is not an option.  

A Special Guardianship Order can offer greater stability and legal security to a placement 

than a Residence Order. 
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Special Guardians share parental responsibility for the child with the parents but are 

entitled to exercise such responsibility to the exclusion of any other person with parental 

responsibility and also has the primary responsibility for day to day decision-making in 

relation to the child.  

3.  Who May Apply? 

Applications for Special Guardianship may be individual or joint. Joint applicants do not need 

to be married. Special Guardians must be 18 or over and cannot be the parent of child in 

question.   

Subject to the above proviso’s the following persons may apply: 

• Any guardian of the child. 

• Where the child is subject of a Care Order, any person who has the consent of the 

Local Authority.  

• A Local Authority foster carer who is a relative of the child or with whom the child 

has lived for one year immediately preceding the application (even if the Local 

Authority does not consent).  

• Anyone who holds a Residence Order with respect to the child or who has the 

consent of all those in whose favour a Residence Order is in force. 

• Anyone with whom the child has lived for three years.  

• Anyone who has the consent of all those with parental responsibility for the child. 

• Anyone, including the child, who has the leave of the Court to apply.  

4.  Counselling 

Any action/counselling undertaken must be recorded on the child’s file. 

Ideally, counselling should commence prior to any application being lodged with the Court 

and the applicant should be advised to seek legal advice where appropriate. The purpose of 

the counselling is to ensure that the nature and implications of Special Guardianship are fully 

understood by the child, the Special Guardian and the birth parents and that their wishes 

and feeling are considered and recorded. 

The prospective Special Guardians should be made aware of the need to obtain the 

personal details of their family for inclusion in the Schedule 21 report for Court. The 

prospective Special Guardians should be seen at home, jointly and separately. The child 
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should be seen in the company of the applicants so that a view can be obtained regarding 

the family relationships. Any other residents of the home should be interviewed and 

appropriate counselling provided. 

The child needs to have an understanding of their birth origins as well as to be aware of the 

implications of special guardianship. He/she should be seen alone if the child is old enough 

and views must be recorded. Where a child has strong bonds with their birth parents it is 

crucial that this matter is given careful consideration and contact issues addressed. 

The birth parents or anyone with parental responsibility also needs to be provided with 

counselling and advised regarding any available support arrangements. Any birth parent not 

agreeing to the application should be advised to engage a solicitor. 

5.  Parental Responsibility 

Special Guardians share parental responsibility for the child with the parents but is entitled 

to exercise such responsibility to the exclusion of any other person with parental 

responsibility and also has the primary responsibility for day to day decision-making in 

relation to the child.  

The child's parents will continue to hold parental responsibility but their exercise of it is 

limited by virtue of the Special Guardian’s right to exercise parental responsibility to the 

exclusion of any other holder of parental responsibility.    

However, there are certain steps in a child's life which require the consent of everyone with 

parental responsibility, for example:  

• Change the child’s family name.  

• The removal of the child from the United Kingdom for longer than three months. 

A Special Guardianship Order made in relation to a Looked After Child will replace the 

Care Order and the Local Authority will no longer share parental responsibility.   

A Care Order, however, will not automatically revoke a Special Guardianship Order although 

the Special Guardian's exercise of parental responsibility will be restricted as the Local 

Authority will have ultimate responsibility for decision-making under the Care Order. 
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6.  The Circumstances in which a Special Guardianship Order may be made 

The Court may make a Special Guardianship Order in any family proceedings concerning 

the welfare of the child.  This applies even where no application has been made and 

includes adoption proceedings.   

Any person making an application for a Special Guardianship Order must give three months' 

written notice to their Local Authority of their intention to apply.  In relation to a Looked After 

Child, the notice will go to the Local Authority looking after the child.  In all other cases, the 

notice will be sent to the Local Authority for the area where the applicant resides.  The Local 

Authority receiving the notice will then have a duty to provide a report to the Court. 

The only exception to the requirement for three months' notice is where the Court has 

granted leave to make an application and waives the notice period. 

Where the Local Authority has received notice from an applicant or a request for a report 

from the Court, it should send written information about the steps it proposes to take in 

preparing the report to the prospective Special Guardian and the parents of the child in 

question.  This should include information about Special Guardianship support services and 

how in the future to request an assessment of needs for support.  

7.  Planning Meeting 

Once notice has been received that an application for Special Guardianship is to be made or 

where a Court waives the need to give such notice, the notice or order should be passed to 

the allocated Social Worker or, if the child is not previously known, arrangements must be 

made for the case to be allocated to a Social Worker in the Adoption Service. 

The allocated Social Worker should arrange a planning meeting as soon as practicable after 

the notice is received.  The planning meeting should clarify the steps to be taken, who will 

carry out the necessary assessments and who will contribute to the report for the 

Court.  Court timescales will need to be clarified. 

The Social Worker or Social Workers preparing the Court report should be suitably qualified 

and experienced.  There are no specific requirements as to the level of qualification or 

experience required and it will be for the manager of the relevant Social Work Team to 

ensure that the allocated worker is competent to write the report. 

In all cases, there will need to be an assessment of the needs of the child, the suitability of 

the applicant(s), the proposed contact arrangements and the support needs (see Section 

13.5, Assessment for Support) of the child, parents and the prospective special guardian.   
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The assessment of the applicants should include their medical history, the references 

received and the Disclosure and Barring Service checks (DBS) and other statutory checks 

undertaken for the assessment.  

 

8.  Approval of Special Guardianship for Looked After Children 

A formal referral for a Special Guardianship Order for a Looked After Child by the Local 

Authority can only be made following a statutory review at which Special Guardianship is 

recommended or at the request of the Court during proceedings. There is no need for an 

additional planning meeting in these circumstances.  However, the case can be presented to 

the Professional Advisor Meeting and/or Adoption Agency Decision Maker for advice if 

necessary. 

Adoption Agency Regulations 2005 state that a plan for permanence must always be 

considered at the second review (four months following admission to Care). The review must 

consider any action necessary to provide permanence for the child and address the question 

of on-going contact with people who have parental responsibility for the child and significant 

others. 

The prospective Special Guardian should write to the Deputy Assistant Director to notify 

them of their intent to apply for an Special Guardianship Order. They must give written 

permission for statutory checks to be undertaken and sign and date the letter. 

Special Guardianship as an outcome for a Looked After Child must also be approved by the 

District Manager who is responsible for that child. 

9.  Referral from Local Authority foster carer - applying without the support of Local 

Authority 

This type of non-agency application should be a rare occurrence, as efforts should be made 

to encourage foster carers to work in partnership with the Department in order to meet the 

needs of the child. In circumstances such as this, an independent worker will be appointed to 

complete the assessment. 

Financial support in such circumstances will be subject to means testing. 

In this situation, foster carers who have had the care of a child for a year can apply for a 

Special Guardianship Order, once they have given three months of their intention to do so. 
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10.  Report for the Court – Schedule 21 

After three months has elapsed from the notice of intention to apply for a Special 

Guardianship Order, the application can be made. Where an application is lodged during 

proceedings, the time limit for the completion of the report will be set by Court. The time limit 

for completion of the reports in all other cases will be set at the first hearing of the 

application. 

The Social Worker or Social Workers preparing the Court report should be suitably qualified 

and experienced.  

The information required for a Local Authority report is the same for all Special Guardianship 

Order applications (whether the application is made as a result of a recommendation at a 

Looked After Children Review or whether the court has asked the Local Authority to prepare 

a report during proceedings). Where comprehensive assessments have already been 

completed during proceedings, legal advice may be sought as to what use can be made of 

them as a substitute for the Schedule 21 report. 

Schedule 21 is lengthy and the details required are prescriptive. The report must be 

completed in conjunction with a Supervising Social Worker. The child’s Social Worker will 

complete the sections on the child and birth family and the Supervising Social Worker on the 

carer. 

Written information should be sent to the prospective Guardian and to the parents of the 

child outlining the steps the Local Authority proposes to take in preparing a report.  It should 

include information about support services and an assessment of support needs. 

Once completed, the Court Report should be submitted by the author(s) to their line 

manager(s) for approval. Four copies are required for Court. 

If a report is requested by the Court during care proceedings, the manager for the child 

should contact the Adoption Manager and provide them with the details. 

See Court Reports in Adoption/Special Guardianship for what is required to be included 

in the report. 

11.  Discharge or Variation of a Special Guardianship Order 

A Special Guardianship Order can be varied or discharged on the application of: 

• The Special Guardian (or any of them if there is more than one). 
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• Any parent or Guardian of the child concerned. 

• The child. 

• The Local Authority designated in a Care Order.  

• Anyone in whose favour a Residence Order is in force with respect of the child. 

• Anyone who immediately before the making of a Special Guardianship Order had 

parental responsibility for the child. 

 

The following require leave of the Court:  

o The Child. 

o The child's parents or guardians.  

o Any step parent who has acquired but not lost parental responsibility. 

o Anyone who had parental responsibility immediately before the Special 

Guardianship Order was made but now no longer does so. 

Where the applicant for leave is a child, the Court may only grant the child leave to apply if it 

is satisfied the child is of sufficient age and understanding.   Where the applicant for leave is 

not a child, the Court may only grant leave if there has been a significant change in 

circumstances since the Special Guardianship Order was made.   

The Court may in any family proceedings in which a question arises about the welfare of a 

child who is subject to a Special Guardianship Order, vary or discharge the Order and even 

in the absence of an application.  

12.  Entitlement to Leaving Care Services 
 
Section 24(2) of the Children Act 1989 defines the persons qualifying for advice and 

assistance and includes a person who has reached the age of 16 but is not yet 21 and with 

respect of whom there is in force a Special Guardianship Order (or there was at the point the 

child turned 18) and who was looked after immediately before the making of a Special 

Guardianship Order.  If those criteria are met, the child is a “Qualifying Child” within the 

meaning of the Act. 

 

A ‘Qualifying Child’ does not however have access as of right to the same support as 

‘Relevant’, ‘Former Relevant’ or ‘Eligible’ children. 
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The Local Authority who looked after the child prior to the granting of the Special 

Guardianship Order is responsible for aftercare support, however it may be more appropriate 

for the young person to seek support where he/she now lives. 

 

13.  Special Guardianship Support 

13.1  Legal context for payments and support 

Each Local Authority must make arrangements for the provision within its area for a range of 

Special Guardianship support services.  However, as with all children deemed ‘in need’ 

under Section 17, Children Act 1989, support services should not be seen in isolation from 

mainstream services and it is important to ensure that families are assisted in accessing 

mainstream services and are aware of their entitlements to tax credits and social security 

benefits in addition to what services might otherwise be offered.  Additionally, targeted 

services (e.g. within education or youth provision) should also be considered where 

appropriate. 

13.2  Purpose and Vision of Derbyshire’s Scheme 

Derbyshire County Council aims to promote the welfare and improve the outcomes for 

children and young people who, because they are unable to live with their parents, are being 

brought up by members of their extended families, friends or other people who are 

connected with them.  

 

Derbyshire County Council is committed to supporting family/friend carers in a variety of 

ways.  

The majority of children and young people can and will have their needs met using universal 

and targeted services.  The Special Guardianship Order Allowance scheme recognises that 

some children and their prospective or actual permanent carers will have other needs and 

may have additional needs arising from their individual circumstances. Therefore the 

scheme exists to provide essential support to underpin arrangements for children and young 

people who are placed with Special Guardians.  Special Guardianship support could for 

example include: 

• Financial support (see Section 14). 

• Services to enable children, Special Guardians and parents to discuss matters 

relating to the arrangements for the child.  
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• Assistance including mediation in relation to contact between the child and their 

parents, relatives or significant others. 

• Therapeutic services for the child.  

• Assistance to ensure continuance of the relationship between the child and the 

Special Guardian, including training to meet any special needs of the child, short 

break care, and mediation.  

• Counselling, advice and information.  

• If short break care is provided as part of a support package, the child would need to 

become ‘Looked After’ for the duration of the placement. 

Special Guardianship Support Plans will be subject to the agreement of the District Manager 

responsible for that child if the child was previously looked after. Any proposed support plan 

which includes financial allowances will also need to be agreed by the Deputy Assistant 

Director. 

If the child was not previously looked after, any proposed support plan which includes 

financial allowances must be agreed by the Deputy Assistant Director.  

13.3   Who is Responsible for Providing Support? 

Where the child was previously ‘Looked After’, the Local Authority that looked after the child 

has responsibility for providing support for the first three years after the making of a Special 

Guardianship Order.  Thereafter, the Local Authority where the Special Guardian lives will be 

responsible for the provision of any support required and should be notified in writing of the 

move if known. 

If a child was not ‘Looked After’, the Local Authority where the Special Guardian lives has 

the responsibility for providing support. 

If support is requested, the assessment for that support should be undertaken by a Children 

and Families Team in the relevant Area Office. 

However, on-going financial support which has been agreed before the Special 

Guardianship Order is made is the responsibility of the Local Authority that agreed it.  
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13.4.  Eligibility to Assessment for Special Guardianship Support 

Where the child is Looked After or was Looked After immediately prior to the making of the 

Special Guardianship Order, the following people MUST receive an assessment at their 

request:  

• The child.  

• The Special Guardian or prospective Special Guardian. 

• A parent (but only in relation to their need for support with contact and/or discussion 

groups). 

Where the child is not ‘Looked After’ or was not ‘Looked After’ immediately prior to the 

making of the Special Guardianship Order, anyone MAY be offered an assessment of their 

need for Special Guardianship support services but the following are particularly relevant: 

• A child with respect of whom a Special Guardianship Order is in force.  

• The Special Guardian or prospective Special Guardian. 

• A parent.  

• Any person with a significant ongoing relationship with the child.  

If a Local Authority receives a request from a person whom it has a discretion to 

assess but decides not to carry out an assessment, it must notify the person 

requesting the assessment that an assessment will not be undertaken and why it will 

not be undertaken so that the person requesting the assessment can decide whether 

to make additional representations.   

 
13.5.  Assessment for Support 

The level and extent of support should usually be established by undertaking a formal 

assessment at the point of completion of the Court report (or post order if a Special Guardian 

has requested an assessment). The report will need to consider the child’s needs and the 

needs of the prospective Special Guardian, including financial needs. 

The assessment should include the following: 

• The developmental needs of the child.  

• The parenting capacity of the Special Guardian or prospective Special Guardian. 

• Family and environmental factors for the child.  
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• Comment on how life with the Special Guardian might be for the child. 

• Any previous assessment of the child or Special Guardian that is relevant.  

• The needs of the Special Guardian or prospective Special Guardian and their 

family. 

• The impact of the Special Guardianship Order on the relationship between the child, 

parent and Special Guardian.  

At the end of the assessment and once the necessary approval has been obtained, the 

Social Worker must inform the person requesting provision of its outcome, including: 

• Information about the outcome of the assessment and the reasons for it. 

• Where it relates to financial support, the basis on which this is determined.  

• The services (if any) that the Local Authority proposes to provide.  

• If financial support is to be paid, the amount and conditions attached.  

 
13.6.  The Special Guardianship Support Plan 

Where an assessment identifies the need for on-going support services, a Special 

Guardianship Support Plan must be completed. If a need for ongoing support is not 

identified, this should be recorded on the child’s electronic record and the family should be 

informed in writing. 

Other agencies, such as education and health, may need to be consulted about the contents 

of the Plan. 

The Plan should set out: 

1. The services to be provided. 

2. The objectives and criteria for success.  

3. Timescales. 

4. Procedures for review.  

5. A named person to monitor the provision of services in accordance with the Plan.  

Once the necessary approval has been obtained, the Social Worker must send the proposed 

plan to the person requesting support.  A period of 28 days should be allowed for that person 
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to make representations about the proposed plan.  The Social Worker should also give 

information to the person concerned about who to contact to obtain independent advice 

and/or advocacy. 

Where representations are received, they should be referred to the relevant District Manager 

to decide whether the support plan should be amended or confirmed. If these relate to 

financial support, they should be referred to the Deputy Assistant Director. The allocated 

Social Worker must then write to the person concerned setting out the final plan.  

13.7.  Review of Special Guardianship Support Plans 

Special Guardianship Support Plans must be reviewed taking into account the following: 

• Any change of circumstances affecting the support. 

• At whichever stage of implementation of the plan is considered most appropriate.  

• In any event at least annually with regards to any financial payments made.  

The reviews may be a paper exercise where there is no change or a minor change in 

circumstances.  However, if there is a substantial change of circumstances (e.g. a serious 

change in the behaviour of the child) it would normally be necessary to conduct a new 

assessment of needs. 

Any change to the Special Guardianship Support Plan will be subject to the approval of the 

relevant Manager.  Local arrangements will determine whether any additional approval is 

required for changes to financial support.  

If the Local Authority decides to vary or terminate the provision of support after the review, 

notice in writing must be given and the person concerned should be given 28 days to make 

representations.  

14.  Financial Support 

The general principle should be that where a person is seeking to make a permanent and 

substantial commitment towards a child by means of a Special Guardianship Order, this 

commitment by the individual should generally include a willingness to meet costs 

associated with such a commitment. It is recognised however that in some circumstances 

and for children with whom the Local Authority have been actively involved, financial support 

may be required to enable permanence plans outside of Local Authority care to be made. A 

decision to provide a Special Guardianship Allowance can only be made in Derbyshire 

County Council by the Deputy Assistant Director. 
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In formulating this Policy due consideration has also been given to the responsibilities, roles 

and duties underpinning the respective orders and arrangements.  

 

 A Special Guardianship Order Allowance is set at the equivalent of the National Minimum 

Fostering allowance for a child of that age.  It reflects the fact that the parental responsibility 

held by the Special Guardian can be exercised to the exclusion of any other parental 

responsibility holder. They are therefore ultimately responsible for all decision making 

relating to the child with only some limited statutory exclusions (see Section 5 Parental 

Responsibility). The greater statutory weight of the Special Guardianship Order is also 

reflected in the more rigorous assessment process which a prospective Special Guardian 

must undertake and which looks at not only short term issues but also long term issues to 

ensure (as best can be ensured) that the need for permanency is likely to be met by the 

placement.  

• The amount of the Special Guardianship Order Allowance (See Regulations 6 & 7, The 

Special Guardianship Regulations 2005) does not include any reward element and is 

generally means tested (exceptions; see Section 10. Where the Special Guardian was 

previously the child’s foster carer) and takes into account the financial resources of the 

Special Guardians (including any financial benefit arising from the placement of the child 

e.g. child benefit, tax credit or any benefit which has been or can be claimed for that 

child). Derbyshire County Council uses the Department for Education and Skills 

recommended standardised means test model.  However, the application of the means 

test is not an end to the assessment.  The assessment has to take account of the 

financial needs/resources of the child (if any) excluding mobility/attendance 

allowance/benefits related to disability.  Also, the maximum payment under the National 

Minimum Fostering Allowance can be used as a basis for any means test.  The 

assessment is to be reviewed annually to determine that the allowance is still appropriate 

and consistent with legislation and departmental policy.  A higher allowance can also be 

paid in special circumstances, subject to assessment and the approval of the Deputy 

Assistant Director. 

The payment of a Special Guardianship Allowance may affect receipt of benefits and advice 

should be sought of the appropriate Benefit Agency. 

However, it is not the function of the Derbyshire County Council to accept responsibility for 

income maintenance. 
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Help in determining eligibility to benefits can be provided by; 

Derbyshire’s Welfare Rights Service who can be contacted on 0845 1202985 Monday to 

Friday 11.00 am to 4.30pm. 

The Local Authority must also take account of any other grant, benefit, allowance or 

resource available to the person in respect of their needs as a result of becoming a Special 

Guardian of a child.  Financial support ought not to duplicate any other payment available to 

the Special Guardian. 

The Special Guardian will be asked to complete a Financial Assessment Form, which when 

completed should be passed to the CAYA Placements Finance Team.  It is responsible for 

carrying out means assessments. 

Means may be disregarded in relation to: 

• The initial costs of accommodating a child who has been ‘Looked After’.  

• Recurring travel costs in contact arrangements.  

• When cash is provided as part of a service rather than as part of financial support 

e.g. to provide a babysitter. 

• Any special case requiring greater expenditure due to illness, disability, emotional 

or behavioural difficulties or the consequences of the past abuse or neglect of a 

child previously looked after.  

The only circumstance when the Local Authority MUST disregard means is when providing 

financial support in respect of legal costs (including fees payable to a court in respect of a 

child who is ‘Looked After’ where the Local Authority support the making of the Special 

Guardianship Order). 

14.1 Eligibility to Assessment for a Special Guardianship Order Allowance 
 
Ordinarily, one of the following criteria must usually be met before Derbyshire County 

Council will consider undertaking an assessment for a Special Guardianship Order 

Allowance:  

 

• That  immediately prior to the Special Guardianship Order being made, the 

child/children were ‘Looked After’ by the Local Authority for a period of at least three 

months and the Special Guardianship Order application is part of his/her care plan 

and has been confirmed with the Independent Reviewing Officer through the review 

process; 
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• The child/children are subject to a Special Guardianship Order as part of a disposal 

of Care Proceedings  or as a direct alternative to care proceedings, whether or not 

the child/children were ‘Looked After’ by the Local Authority for a period of at least 

three months; 

 

• Where following an assessment of the circumstances of the child and carer, the 

Deputy Assistant Director agrees that the case is exceptional and the  Local 

Authority supports the placement of the child with the person(s) taking the Special 

Guardianship Order. 

 
The applicant must however live within the United Kingdom. 

Anyone currently receiving a Special Guardianship Allowance from Derbyshire County 

Council who would not fit the above criteria will not lose their allowance with the introduction 

of this revised policy.  However, it will continue to be reviewed annually to determine 

eligibility for an allowance. 

Please note: If Derbyshire County Council opposes the Special Guardianship Order 

application but the applicant is successful in their application, the Local Authority will assess 

the applicant for eligibility of the allowance as if they had been in support of the Order. 

14.2  Discretionary Payments 

The Local Authority will consider a settling in payment and /or ‘one off’ payments under 

Section 17, for carers with a Special Guardianship Order who are experiencing financial 

problems. These discretionary payments can be considered whether the applicant would or 

would not be eligible for Special Guardianship Order Allowances.  Eligibility for these Section 

17 payments will be decided by the relevant District Manager applying the relevant statutory 

criteria under the Act.  

14.3  Payment and Review Process 

Once the means assessment has been carried out, the CAYA Placements Finance Team 

should send written notification of the outcome to the relevant Social Worker, who, with the 

agreement of their District Manager, must present this to the Deputy Assistant Director for 

approval.   

For new cases, payment commences as from the date of the Special Guardianship Order. In 

other circumstances, it is from the date payments are approved. The Finance Team should 

then write to the Special Guardian setting out the amount of financial support agreed by the 

Deputy Assistant Director and information in relation to the following: 
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• Whether financial support is to be paid in regular instalments and if so, the 

frequency of payment. 

• The amount of financial support.  

• The period for which the financial support is to be paid.  

• When payment will commence.  

• Conditions for continuing payment and date by which conditions are to be met, i.e. 

returning Review Forms.  

• Arrangements and procedure for review and termination.  

A copy of this letter should be sent to the CAYA Placements Finance Team. 

Where Special Guardians are in receipt of financial support, the Finance Team will write 

annually to them with a Financial Assessment Review Form to be completed, together with a 

request for information about any change in circumstances for the Special Guardian or the 

child. The case will remain open to the Council to deliver financial support. The plan would 

be a Child in Need Plan with the only need identified being the financial need and the 

service provided to meet this need would be "Special Guardianship Order - Financial 

Support". The Plan is recorded by the Social Worker before their involvement is completed.  

The Area Office is responsible for supporting the CAYA Placements Finance Team with 

information for the annual reviews where necessary.  For the first annual review this will 

usually be the previous Social Worker. For any future reviews, the District Duty Service will 

assist. The reviews may be a paper exercise where there is no change or a minor change in 

circumstances.  However, if there is a substantial change of circumstances, e.g. a serious 

change in the behaviour of the child, it would normally be necessary to conduct a new 

assessment of needs. 

The allowance is reviewed annually and this is to; 

• Establish that the child or young person continues to meet the requirements for an 

allowance and determine if the child or young person’s needs have changed. 

• Complete a financial review. 

• Determine that the allowance is still appropriate and consistent with legislation and 

departmental policy. 

When a review is due, a Financial Assessment Review form will be generated by the CAYA 

Placements Finance Team (regulated services) for completion by the carer. The team will 

review cases on an annual basis and will record any changes and outcomes onto the 
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electronic record as a financial review. The carers will be required to complete an allowance 

review questionnaire. This will include entitlements to child benefit and tax credits. 

In order for allowances to continue up to 18 years of age, Derbyshire County Council will 

need to confirm that the young person: 

• Continues to reside full time in the care of the Special Guardian.  

• Is not in receipt of any benefits other than specific grants to support 

training/education in their own right but in this respect, an exception can be 

considered if the young person’s circumstances are exceptional. 

• And in addition that the financial circumstances of the carers in receipt of the 

allowance remain unchanged. 

If an overpayment has been made (for example because it is found that the child is no longer 

resident or for any other reason), the Local Authority will recover the overpayment. 

The Special Guardianship Order Allowance will change as the child or young person moves 

into the next age band as set out in fostering allowances or the child or young person’s 

needs change.  

Payment of the Special Guardianship Order Allowance will automatically end when: 

• The child ceases to live with the Special Guardian (if they do so prior to attaining 

the age of 18.  

• Reaches 18 years of age.  

If any change in financial support is considered appropriate, the recommended change 

should be forwarded to the Deputy Assistant Director for a decision.  Where a change is 

approved, the Special Guardian should be notified in writing of the proposed change, 

together with the reasons for the change and the Special Guardian must be given the 

opportunity to make representations. 

Where Special Guardians do not return the Assessment Review Forms within the required 

timescale, a reminder letter should be sent, giving 28 days notice of the suspension of 

payments if the information requested is not received.  
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14.4.  Notifications     

The Special Guardianship Order Allowance is only payable in respect of the child who is 

subject to a Special Guardianship Order and who is resident with the person named in the 

order. 

Those in receipt of allowances are to agree that they will inform Derbyshire County Council 

immediately of any significant changes in the family involving the carers themselves, their 

children and the child/children subject to the Special Guardianship Order.  

Where information has been given orally, the carers must confirm the information in writing 

within seven days.  

 Derbyshire must be informed of the following: 

• The child ceases to have a home with the person who holds the Order.  

• The child ceases full time education or training and commences employment.  

• The child qualifies for welfare benefits in his/her own right.  

• Change of address. 

• The child dies.  

• There is a change in financial circumstances or the financial needs or resources of 

the child and/or the carer which may affect the amount of financial support payable 

to the carer.  

The Area Office must notify the CAYA Placements Finance Team if they are informed of 

a change of address for the family to ensure that payment is sent to the correct address. 

They must also notify the CAYA Placements Finance Team if they are made aware that the 

arrangement has ended and the child is no longer living with the Guardian, so that payments 

can be stopped. 

The CAYA Placements Finance Team must make a referral to Call Derbyshire if they 

receive information from the Guardian that raises concern about the child’s welfare or if the 

Guardian fails to return the annual financial review form after the second reminder has been 

sent. Many of the children subject to a Special Guardianship Order are unable to live with 

their parents due to child protection concerns, it is therefore important that Call Derbyshire 

make the relevant Area aware if the child is no longer living with their Guardian.           
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15.   Where the Special Guardian was previously the child’s foster carer  

Financial support does not ordinarily include the payment of remuneration to the Special 

Guardian for the care of the child. However, Regulation 7 of the Special Guardianship 

Regulations 2005 provides however ‘that where the Special Guardian previously fostered the 

child and they received an element of remuneration in the financial support paid to them, that 

the Local Authority may continue to pay that element of remuneration for two years from the 

date of the Special Guardianship Order or longer if the Local Authority considers it 

appropriate’. 

If financial support is requested by a former foster carer, Derbyshire County Council will 

determine the level of payment required (after deduction of income from universal or specific 

benefits) to initially maintain the fostering allowance at the rate received previously or 

otherwise agreed. If required, this payment might continue for the duration of the order. This 

additional element of support is not means tested and will rise in line with the annual 

increase in fostering allowances. 

Christmas, birthday and holiday allowances will continue to be paid for two years following 

the granting of the Order.   Where these have been agreed prior to introduction of these 

revised procedures and two years have already passed, save in the case of exceptional 

hardship, they will continue to be paid up until the next annual review. 

 Any enhancements that had been paid through Derbyshire’s Children First Scheme 

(disability) in relation to a child’s additional or specific needs will be paid for a transitional 

period of two years under Regulation 7, The Special Guardianship Regulations 2005 and will 

then be reviewed to determine whether the additional support is still required. In the case of 

the Foster Plus Scheme, payments will usually reduce over the two year period in order to 

assist the former foster carers to make the financial adjustment from fostering to the new 

legal status. 

At the end of the two year period and following review by the child’s District Social Care 

office, a decision will be made whether to continue enhanced payments, reduce them or 

cease payments. Payment of any on-going additional allowance beyond two years would 

need to be justifiable and reviewed annually to ensure that it remains appropriate. 

Professional advice may be sought to ascertain whether or not the exceptional 

circumstances continue to exist and whether the specific needs require additional financial 

support. 
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If the applicant is a foster carer from an independent fostering agency, the above would still 

apply unless a separate agreement is reached via a formal contracting process and through 

Cabinet approval. 

Before any changes are made, the former foster carer must be given the opportunity to 

make representations.  

16.  Urgent Cases 

Where a person has an urgent need of a service, the assessment process should not delay 

provision and arrangements can be made for support to be provided as a matter of urgency 

in appropriate cases.  The Local Authority will need to review the provision as soon as 

possible after the support has been provided in accordance with the procedures set out 

above. 

 

 
 


