Guidelines for the election of parent and staff governors

1. Introduction

This guidance applies to nursery, community, community special and voluntary controlled schools only. In aided and foundation schools, the governing body is responsible for determining the procedure. Aided and foundation schools may adopt this guidance if they so wish.

In line with advice from DfES all newly elected and re-appointed governors will be subject to a declaration of eligibility, identity check and List 99 check prior to confirmation of appointment. The aim is to protect children and vulnerable young adults from abuse of any kind. The checks on governors will be undertaken from 1 September 2003.

Once the pre-appointment check has been successfully completed a welcome letter and pack of information will be issued to the governor confirming their appointment.

The introduction of the identity check has required changes to the election procedure information and material, which your school distributes. Included with this pack is guidance on:

Parent governor elections (Word, 157kb)

Which includes:

· Timescale for elections (PG)

· Nomination letter (PG1(a))

· Model information sheet (PG1(b))

· Declaration of eligibility form (PG1(c))

· Nomination form (PG1(d))

· Voting procedure letter (PG2(a))

· Ballot form (PG2(b))

· Letter to all parents, governor support, clerk to governors (PG3)

· Successful candidate letter (PG4)

· Unsuccessful candidate letter (PG5)

· Commencement of office (PG6)

Staff governor elections (Word, 108kb)

Which includes:

· Nomination letter (SG1(a))

· Model information sheet (SG1(b))

· Nomination form (SG1(c))

· Voting procedure letter (SG2(a))

· Ballot form (SG2(b))

· Successful candidate letter (SG3)

· Unsuccessful candidate letter (SG4)

We have delegated to headteachers the overall responsibility for organising the election and to also undertake the role of returning officer in accordance with the procedures detailed in this document.

The Instrument of Government for your school specifies the number of governors on your governing body and the categories of the governors.

If you have any questions regarding the contents of these notes or require any further information, please contact governor support on 01629 535769.

2. Timing of elections

Any governor elections should be held as soon as practicable after the occurrence of a vacancy. Most governor vacancies will occur at the beginning of the school year, so elections early in the autumn term, before the first governing body meeting of the school year, with the new intake of parent / staff / support staff, would seem to be most appropriate.

The objective must always be to ensure that governing body business is conducted with as many governorships as possible filled and as many governors as possible on the governing body.

You should allow two weeks for the return of nominations and one week in which parents/staff should vote. Allow sufficient time for printing of ballot papers between these two stages.

3. Parent governor elections

3.1 Who is a parent?

In most cases it will be obvious, but to avoid uncertainty, for the purpose of the election of a parent governor, Section 576 of the Education Act 1996 defines 'parent' to include:

· all natural parents, whether they are married or not

· any person who, although not a natural parent, has parental responsibility for a child or young person

· any person who, although not a natural parent, has care of a child or young person.

People other than a child's natural parents can apply a parental responsibility through:

· being granted a residence order

· being appointed a guardian

· being named in an emergency protection order

· adopting a child.

In addition, a local authority can acquire parental responsibility if it is named in the care order for a child.

It follows that a child may have more than two 'parents' (as defined above) and all of them would be entitled to stand or vote in an election. However, schools are only required to take reasonable steps to track down parents.

3.2 Term of office

The governing body sets the term of office for all governors and the start date of the appointment will be from the date of election/appointment. Parent governors must have a child registered at the school on the date they are elected, but do not have to resign their governorship if their child subsequently leaves the school before their term of office is completed. Details of the term of office of each governor must be displayed in the governors' annual report to parents (maintained nursery schools only)..

3.3 Nomination of candidates

A standard letter inviting nominations for a parent governor vacancy on your school's governing body is enclosed with this guidance as PG1(a). 

It will be necessary for you to insert your school's details on the letter and on the nomination form PG1(d) before making the appropriate number of copies. Each parent should be sent a nomination letter (PG1(a)) ((one for each parent)), information sheet (PG1(b)), declaration of eligibility form (PG1(c) please ensure that the disqualification list is the most recent version from Chapter 2 of A Guide to the Law for School Governors) and a nomination form (PG1(d)) via pupil post. Letters for parents of pupils who are absent from school must be sent by first class post on the same day.

The minimum requirement for returning nomination forms is 10 school days from the date of dispatch. Care should be taken to avoid carrying out elections during a period which includes a school holiday.

A sealed box must be available in the school for hand deliveries and a notice giving the exact location of the box placed in the entrance to the school. The onus is on the parent to ensure that the nomination form is put in the box either by personal delivery or by sending it with their child. It is recommended that all nomination forms be returned in a sealed envelope. Postal nominations marked 'Nomination for parent governor' should be placed in the ballot box by the returning officer.

Nominations will close at 12pm on the date specified on the nomination form. It is good practice to acknowledge each nomination within 2 working days after the closing date.

Please check that:

i) 
the person seconding the nomination has parental responsibility of a pupil at your school; and
ii) 
the Declaration of Eligibility has been signed.

If the number of nominations received are less than or equal to the number of vacancies available, no voting is required; those nominated are simply declared to be governors. All parents of registered pupils should be informed of the result.

If there are more nominations than vacancies available then an election will be needed.

A person is disqualified from election or appointment as a parent governor of a school if they are an elected member of the local authority or if they are paid to work at the school for more than 500 hours (ie, for more than one third of the hours of a full-time equivalent) in a school year (at the time of election or appointment). 
3.4 Election

This must be conducted as a secret ballot. Ballot papers will need to be prepared by the school and all ballot papers should be stamped individually with the school's stamp in order to avoid counterfeiting.  Photocopying on an unusual coloured paper may also help. The model voting procedure letter to parents (PG2(a)) and ballot form (PG2(b)) are included with this guidance. 

Again, you will need to complete the ballot letter and form with your school's details before making the appropriate number of copies. Enter the full name of the candidate(s) in alphabetical order and the date for the return to you of the completed ballot papers. 

Each parent should receive a ballot paper, with personal statement attached, via pupil post. Ballot papers for parents of pupils who are absent from school must be sent by first class post on the same day. The minimum requirement for returning ballot forms is five days from the date of dispatch. Proxy voting is not allowed.

If a ballot paper is inadvertently spoilt (or lost by the pupil) a duplicate may be issued by the returning officer. An election is not invalidated by an individual's failure to receive or return a ballot paper.

The returning officer should ensure that each voting paper bears a distinguishing mark such as the school's stamp and that a record is kept of the number of ballot papers issued.

A sealed ballot box must be available in the school and a notice giving the exact location of the box placed in the entrance to the school.

3.5 The count (by Headteacher)
Voting should close at 12pm on the date specified on the ballot letter and form. The count should be conducted by the returning officer at a time and place to be notified to all candidates in writing, which should take place after noon on the day (or the following day) by which completed ballot papers are to be returned, at the school. If at all possible, the votes should not be stored overnight once the poll closes.

The returning officer should allow the candidates or their nominated representatives to be present. (The election would not be invalid because one or more candidates were not present). The returning officer should open and count the voting papers in the presence of witnesses (normally the candidates and a governor not standing in the election) and should be the person to determine whether a spoiled ballot paper is valid and that all ballot papers are genuine. In the event of a tie, the drawing of lots or toss of a coin determines the result, after a recount.

You may wish to keep a note of the number of ballot papers issued and returned in order that the school is able to monitor participation over the course of the election. Voting papers should be retained securely for one year against a possible challenge to the election result.

All parents of registered pupils, the clerk to governors and the governor support section should be informed of the result of the election as soon as possible. Please see letter PG3 included with this guidance, which can be used to inform all relevant people.

The successful candidate should receive a letter of appointment (PG4) stating the expiry date of the term of office as determined by the Instrument of Government and the unsuccessful candidate should also receive a letter (PG5).

A pro-forma indicating the timescale for nominations/elections is enclosed as PG in this guidance. You may find this useful to record information relating to the election procedure.

3.6 'Appointed' parent governor

If there are insufficient parents nominated against current vacancies the governing body may wish to appoint a parent from within the community which serves your school. To be eligible to become an 'appointed' parent the person must be:

· a parent of a registered pupil at the school, or if that is not possible

· a parent of a former pupil at the school, or if that is not possible

· a parent of a child of or under compulsory school age.

This also applies to community special schools, but for these schools the appointment criteria are as follows:
· a parent of a registered pupil at the school, or if that is not possible

· a parent of a former pupil at the school, or if that is not possible

· a parent of a child of or under compulsory school age with special educational needs for which the school is approved, or if that is not possible

· a parent with experience of educating a child with special educational needs.

A person is disqualified from election or appointment as a parent governor of a school if they are:

· an elected member of the local authority

· paid to work at the school for more than 500 hours in a school year.

The appointment of a parent governor must take place at a full governing body meeting, preferably, in the same term in which the nomination process took place, and must be quorate. The quorum for any governing body meeting and vote must be one half (rounded up to a whole number) of the complete membership of the governing body; this includes any vacancies. For example: if the size of the governing body as specified in the Instrument of Government is 15, then the quorum for a governing body meeting is 8 governors, regardless of any vacancies.

This will only occur when the election process has not produced a parent governor.

As with an elected parent the person will be appointed subject to a successful pre-appointment check.

There is no legal process for the removal of elected parent governors.  It is important that the Clerk to Governors records in the minutes whether the Parent Governor has been elected or appointed.
4. Staff governor elections

Under regulation 3 and schedule 2 of the Statutory Guidance on School Governance Regulations 2003 both teaching and support staff, paid to work at the school, are eligible for staff governorship. Staff governors are elected by the school staff and must be paid to work at the school; volunteers are not eligible. Any election, which is contested, must be held by ballot.

At least one staff governor (in addition to the headteacher) must be a teacher, but if no teacher stands for election a member of the support staff can be elected to take that place. If a governing body has three or more staff governor places, at least one staff governor must be a member of the support staff, but if no member of the support staff stands for election a teacher can be elected to take that place.

The election of a staff governor should follow the same timetable and procedure as for parent governors, including a secret ballot where nominations exceed the number of vacancies. However, the following points should be noted:

4.1 Eligibility for staff governor

Full-time and part-time staff, but not supply staff, are eligible for election, providing they are on the staff of the school on the date nominations are invited.

Eligibility in the Education Act 2002 for staff governor means:

· a headteacher who is a staff governor by virtue of his/her office

· a person who is elected as a member of the school's governing body by persons paid to work at the school, both teachers and non-teachers

· a person who is paid to work under a contract of employment or a contract of services.

The headteacher holds one of the staff governor places (ex-officio), as determined in the Instrument of Government.

Eligibility to stand carries with it eligibility to vote.

In case of doubt, be aware that the DfES guidance seems to welcome a very wide interpretation of someone 'employed' at the school. The crucial question is: Is the individual working at the school under either a contract of employment or a contract for services? If this seems to cast the net too wide, bear in mind that someone who does not have a close relationship with the school is unlikely to receive the necessary votes.

This could encompass a large number of people in some schools, including catering and grounds maintenance staff and other workers who are not necessarily on site every day or indeed regularly or frequently.

Reasonable steps need to be taken to:

a) notify all those who need to know of the existence of a vacancy; and

b) enable all those entitled to nominate and to vote to do so.

Extraordinary steps to track down support staff, who are not easily contactable, are not required.

4.2 Filling vacancies

Where 2 places are allocated to staff governors on your Instrument of Government, one place is reserved for the headteacher, the second place must go to a teacher. If no teacher stands for election, then a member of the support staff can be elected.

Where 3 places are allocated to staff governors one place goes to the headteacher, the second place to a teacher, and the third place to a non-teacher. If no member of the support staff stands for election, a teacher can be elected to take that place.

Where there are more than 3 places allocated to staff governors in your Instrument of Government 'at least one staff governor must be a person who is not a teacher, unless no such person stands for election'. (Constitution Regulations 2003, Part 2, Para 5(3)). See SG.

4.3 Term of office

The governing body sets the term of office for staff and support staff governor(s) and the start date of the appointment will be from the date of election. Subsequently, if a staff member resigns his/her post at the school before the end of the term of office he/she must resign from the governing body.

4.4 Nominations for staff governor

Nominations from staff (both teachers and support staff) will be self-nominations and should be submitted on the nomination form (SG1(c)). A sample of the nomination form to be used is attached to this guidance, as is the model information sheet (SG1(b)). A member of the staff eligible to do so (see paragraph 4.1 above) should second each nomination. Staff must be given a minimum of 10 working days for the return of nomination papers. They will be asked to give a personal statement for inclusion on the ballot papers. A maximum of 100 words: this should be notified on the nomination letter (SG1(a)) and strictly enforced.

If the number of candidates nominated is the same as or smaller than the number of vacancies, then any such candidates will be deemed elected unopposed. If, however, there are more candidates than vacancies, it will be necessary to proceed with an election.

If there are three staff governor places to fill at least one staff governor must be a member of the support staff.

If no member of the support staff stands for election a teacher can be elected to take that place and if no teacher stands for election the place can be taken by a member of the support staff.

If no valid nomination form is received by the deadline, the vacancy will continue to exist and a fresh attempt to fill it should be made after reasonable time - say two terms - has elapsed.

There is no provision for 'appointing' staff governors.

4.5 Conduct of the election

On behalf of the local authority, the headteacher will have overall responsibility for organising the election and will undertake the role of returning officer.

The election of staff governors will be by simple majority.

A ballot paper, copies of personal statements and a letter setting out the date, time and place of the count should be issued to everyone who falls within the definition in 4.1 above, bearing in mind that reasonable, but not extraordinary, steps must be taken.

A sample of the voting procedure letter (SG2(a)) and ballot paper (SG2(b)) to be used is attached in this guidance.

Sufficient ballot papers should be run off listing the names of all the candidates and inviting the recipient to put a cross against the name of not more than one candidate and return it to the headteacher at the school by a specified date and time and all ballot papers should be stamped individually with the school's stamp to avoid counterfeiting. The closing date should allow a minimum of five days from receipt. Sufficient copies of any personal statements, which candidates have supplied should also be run off. The number of ballot papers produced should be recorded.

The ballot must be secret. The completed ballot paper should be put in a sealed envelope and returned to the school. Staff temporarily absent from the school, and part-time staff, should be afforded the opportunity to vote by post. Proxy voting is not allowed.

Each staff member employed at the school (excluding supply staff whatever the nature or length of their contract) is entitled to one voting paper.

The election is conducted on a simple majority basis. In the event of a tie, the toss of a coin or the drawing of lots determines the result.

4.6 The count

The returning officer should open and count the ballot papers in the presence of witnesses (candidates and a governor not standing in the election) and is the person to determine whether a ballot paper is spoiled.

The count should take place immediately after the poll closes. If at all possible the votes should not be stored overnight before the count.

There is no legal process for removal of any elected staff governors.

4.7 Post-election actions

As soon as possible after the count, the Headteacher should notify staff as well as existing governors, the clerk to the governing body and governor support section by letter of the result of the election.

A copy of the letter should be posted on the school notice board and the name of the successful candidate recorded in the minutes of the next governing body meeting.

Ballot papers should be retained securely for one year in case the election result is challenged.  
5. Notification of governor appointments

The governor support section must be informed immediately after election of all new appointments. This will enable the local authority to maintain its database of all governors and issue a welcome letter with relevant information and documentation to new governors.
